Real Estate Agent Partnership Agreement Disclaimer
We strongly urge all agents working in an agent partnership to put their working agreement in writing.  
To assist in this process, the following agreement was prepared for use as a model and covers the standard concerns of a typical partnership.  Please be certain to read it carefully and adjust accordingly.  
You may also want to seek the advice of an attorney before finalizing your agreement to ensure that it covers all of the points that you feel are important.
REAL ESTATE AGENT PARTNERSHIP AGREEMENT
This PARTNERSHIP AGREEMENT is entered on _______________, 20___ between ____________________________                                                          (Partner) and 





(Partner). Partners are real estate agents licensed with __________________________________ (Broker).
This Agreement is between the Partners only. Broker is not a party to this Agreement.  This Agreement shall not affect any contract or agreement between a Partner and Broker.  Any agreement or contract a Partner has with Broker shall control over this Agreement in the event of any conflict.
PARTNERHSHIP, LICENSING AND AGENCY LAWS VARY FROM STATE TO STATE.  PARTNERS ARE ADVISED TO VERIFY THAT THIS AGREEMENT COMPORTS WITH ALL REGULATIONS, RULES AND STATUTES GOVERNING PARTNERHSIPS, REAL ESTATE AGENTS AND BROKERS IN THEIR PARTICULAR JURISDICTION.
1. Clients.  All reference to “Clients” shall refer to all Buyers or Sellers whom a Partner provides real estate brokerage services to during the term of this Agreement.
2. Term.  This Agreement shall commence on ____________, 20__, and shall apply to all Clients procured after the commencement date, and all new transactions and listings signed as of the commencement date.  This Agreement shall continue until termination as provided in paragraphs 5 and 6.
3. Commissions.  All reference to “Commissions” shall refer to any consideration, commission or fee earned by a Partner for providing real estate brokerage services to a Client.  Partners agree to provide Broker written instructions for division of Commissions in accordance with this Agreement.  All Commissions earned by a Partner during the term of this Agreement shall be shared between the Partners as follows: ________________________________________

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
4. Expenses.
A.
Usual Expenses.  All business related expenses, including but not limited to advertising, licensing fees, supplies, marketing tools, business related functions such as Client appreciation events, etc. will be shared by the agent as follows:__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
B.
Equipment.  Any business equipment used solely by one Partner shall be the expense of the Partner using that equipment unless otherwise agreed to in writing.  Any business equipment used in common by the Partners or by any employees/assistants of the Partners shall be shared as follows: ___________________________________
__________________________________________________________________________________________
__________________________________________________________________________________________
C.
Unusual Expenses.  Any expense in excess of $_________________ that is intended to be shared according to the expense sharing arrangement herein shall be expressly approved by both Partners in advance of purchase or entering into any contract.
_______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
D.
Partner Responsibility.  Partners agree and understand the Broker shall not be responsible for collection of expenses from one Partner to the other.
______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
5. Disputes.  In the event of a dispute between the Partners which cannot be resolved by the Partners, Partners agree that they will seek assistance in negotiating the dispute from Broker.  If Broker is unable to resolve the dispute, Partners agree to submit the dispute to Windermere’s internal arbitration resolution process.  If Windermere arbitration is unavailable to partners, Partners agree to mediate the dispute.  PARTNERS AGREE THAT CLIENTS SHALL NOT BE INVOLVED IN ANY WAY IN ANY DISPUTE BEWTWEEN PARTNERS.  In any lawsuit concerning this Agreement, the prevailing party shall be entitled to an award of reasonable attorneys’ fees and costs.
6. Termination.  The partnership and this Agreement may be terminated by either Partner upon written notice to the other Partner of his or her intention to terminate the Agreement and partnership.  In addition to termination by law, the Partnership and this Agreement will terminate automatically if either Partner is no longer licensed with Broker, or if either Partner is unable to continue in active sales for more than 120 days for health or other personal reasons.
7. Procedures on Termination.  In the event of termination, the Partners shall proceed with reasonable promptness to terminate the partnership and wind up the business of the partnership. The Partners shall provide written instructions to Broker on how all Commissions and Clients will be handled, including all current listings, pending listings, pending sales and closings.  Partners shall also notify Broker which Partner will be the lead contact for each Client after termination.  Partners agree and understand that the client’s best interest will be considered as top priority and paramount to either individual Partner’s interest.  The following rules and procedures will apply upon termination:
A.
Employees/Assistants.  In the event Partners have employees and/or assistants working for them, Partners agree that such employees/assistants will be notified in writing not later than five business days after written notice of termination is provided to any Partner. Such employees/assistants will have the right to decide which of the Partners he or she wishes to work for after the termination of the partnership.  If neither Partner can hire the employees/assistants, then such employees will be given up to _____ weeks notice of intent to terminate their employment and Partners agree that they will continue to share the employment expenses during that period.
B. Clients.  A mutually agreed upon letter shall be sent to current and past Clients within 15 days of termination.  The Client notification letter will advise and assure Clients that an amicable and professional split between the Partners is taking place and that the client shall have the right to choose which Partner they prefer to handle their current and future business.  Partners agree to have the letter reviewed and approved by Broker prior to reproduction or mailing as required by company policy.
C. Future Business (“Book of Business”):  Partners have the right to add past and current Clients to their book of business after termination.  Provided that for a period of ONE year from termination, any business derived from Clients will include a twenty-give per cent (25%) referral fee to the Partner who did not get the repeat business from that Client.  This referral fee shall only apply to the first transaction (listing or sale) with that Client.  This section shall only apply to one of the Client buyers or sellers if more than one Client buyer or seller purchased or listed a property together.  For example, should a married couple who were sold a property divorce and both purchase a new property, a referral fee will be due on only one of the buyers.
D. Transactions in Negotiation, Pending Transactions and Active Listings.  Partners understand that Clients tend to deal more with one Partner over another and, therefore, agree that each Client will be allowed to decide which Partner they prefer to have complete their transaction.  Regardless of which Partner is chosen, any Commission earned from such Clients shall be shared according to the terms of this Agreement, even if such Commission is payable after termination.
E. Equipment or other major assets.  Partners will do their utmost to determine the value of remaining equipment.  An equitable division of such items will be made.
F. Joint Web site and email addresses: 
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
G.
Corporation.  If the Partners have a corporation or other business entity in place at the time of termination, such entity and related accounts, etc. will be dissolved at the end of the year following termination or as soon as is practical and advisable.
8. 
Confidentiality.  Except as provided by law, neither Partner shall share information about this Agreement with anyone but the principals of the Broker without the express consent of the other.  Neither Partners shall share Client names/lists or any business practices of the partnership without the permission of the other.
By signing hereunder, I acknowledge that I have read and fully understand the terms and conditions contained in this Real Estate Partnership Agreement and agree to be bound thereby.
Partner
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Partner
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