INSTALLMENT CONTRACT FOR DEED


THIS CONTRACT, made and entered into this      day of            , 2002, by and between 

 Seller Name(s), a single or married person, (hereinafter called “SELLER”) and Buyer Name(s), husband & wife if applicable, as joint tenants with the right of survivorship, and not as tenants in common, (hereinafter called “PURCHASERS”).


WITNESSETH:

1.
SELLER hereby agrees to sell and convey to PURCHASERS, and PURCHASERS hereby agree to buy and to pay for on the terms and conditions hereinafter set forth, the following-described real estate located in Name of County, State, to-wit:

Type the full legal description here

Subject to easements, restrictions, and reservations of record together with the appurtenances thereunto belonging, for the total sum of Type Out Dollar Amount ($00000.00), to be paid by PURCHASERS AS FOLLOWS:

a. The sum of $earnest money, upon the execution of this Contract, which sum shall be paid and delivered to Name of Escrow Agent, the receipt of which is hereby acknowledged, as part of the consideration of the sale.

b. The Sum of $down payment at the time of closing as a part of the consideration of the sale;

c. The remaining sum of $carryback, with interest at the rate of  ##% per annum, to be paid in number of payments (###) equally amortized monthly  installments of $###.## each, with the first said installment being due and payable Month day, 2002, and a similar payment due on the ##th day of each month thereafter, until interest and principal are paid in full.  All payments shall be applied first to interest and the balance to principal.  Interest shall commence to accrue as of the date of closing and transfer of possession of the subject real estate which shall be on or before Month #3, YEAR.  On Balloon Date (or pay out date), all remaining principal and accrued interest shall be due and payable in full.

2.
PURCHASERS shall at closing establish an amount that will be sufficient, when added to the monthly reserve payments hereinafter required, to pay the taxes when they become due and payable.  PURCHASERS shall pay the fire and extended coverage insurance on the premises one year in advance.  PURCHASERS shall pay to the escrow agent each month with the regular monthly installment payment one-twelfth (1/12) of the estimated annual real estate taxes and one twelfth (1/12) of the estimated annual insurance premium to create a reserve for the payment of the same when they become due and payable.

3.
In the event of loss or damage to the improvements by fire or other because prior to closing, the proceeds of SELLER’S existing insurance policy coverage shall be used to repair said loss or damage, but if the proceeds are insufficient to repair the same, PURCHASERS, at their option, may terminate this Contract, whereupon the earnest money shall be returned to them, whereupon the obligations of the parties hereunder shall end.  The risk of loss of the personal property shall be SELLER’S until the time of closing.

4.
At closing, PURCHASERS shall obtain and for the duration of this Contract pay for the fire and extended coverage insurance in company satisfactory to SELLER for a sum not less than $#####(this is value of property) or the balance due SELLER hereunder, whichever is less, insuring SELLER as owner and PURCHASERS as PURCHASERS under contract.  The original of said policy will be deposited with the escrow agent.  In the event of loss or damage to the improvements after closing during the term hereof, the insurance proceeds paying for the same shall be used to repair and restore the improvements, unless all parties hereto consent in writing to a different use.

5.
PURCHASERS shall have the right to make pre-payments on any regular payment date(in an amount equal to the aggregate of as many of the next succeeding principal payments required under an amortization schedule for the payments required hereunder as PURCHASERS desire to make).  Interest shall cease to accrue on all principal so prepaid.  [CAN DELETE WHAT IS IN PARENTHESES IF YOU WANT TO]

6.
Upon the execution hereof, SELLER shall execute a General Warranty Joint Tenancy Deed to the subject property, in which SELLER shall be the grantor and PURCHASERS shall be the grantees, and said deed shall be delivered to (name of temporary escrow agent can go here, as temporary escrow agent, )to be held with all other documents required hereunder until the time of closing, whereupon the same shall be delivered to the permanent escrow agent, Name of Company, Address, Address.  The permanent escrow agent shall hold the deed and other documents provided for herein until the full performance of this Contract by the parties, whereupon the same shall be delivered to the respective parties entitled thereto hereunder.

7.
The original escrow fee and the monthly collection fee shall be paid (set out split arrangements, usually half- &-half) one-half (1/2) by PURCHASERS and one-half (1/2) by SELLERS.

8.
All deferred payments required hereunder shall be paid to the escrow agent, Name of Company, Address, Address.

9.
This transaction shall be closed on or before Month ##, Year, and PURCHASERS shall be granted possession as of the day of closing.

10.
SELLER shall promptly furnish to PURCHASERS proof of merchantable title in SELLER, subject to easements, restriction and reservations of record; in the form of a standard Purchasers-under-contract title insurance policy, insuring PURCHASERS as PURCHASERS under this contract against loss or damage to the extent of the purchase price, resulting from defects in SELLER’S title, subject to the exceptions above stated; PROVIDED HOWEVER, that prior to the time of closing, SELLER may furnish such title insurance in the form of a commitment to issue a title policy, said commitment by the insurance company insuring the title, and in such event, the policy shall be delivered within a reasonable time after closing.  PURCHASERS shall have a reasonable time, not to exceed five (5) days, after the delivery of the title insurance commitment, to examine the same and return it to SELLER with any written objections relative to the merchantability of title in compliance with this Contract and SELLER shall have a reasonable time to remove defects to which valid objections have been made.  Any legal proceedings to correct the defects shall be promptly commenced and diligently prosecuted to completion by SELLER.

11.
Time and punctuality are hereby made of the essence of this Contract.

12.
PURCHASERS may, at PURCHASERS’ expense, arrange for inspections of all structural and environmental aspects of the Property by qualified professionals to determine the existence of any defects or environmental hazards.  The inspections may cover with limitation: the foundation, slab, roof, fireplace, chimney, siding, windows, doors, ceilings, floors, the exterior, the interior, dryness of basement floor and walls, any wall, fence, deck, sidewalk, driveway, and any of the other structural aspects of the Property;  radon gas; asbestos; urea formaldehyde foram insulation; and any other health or environmental hazards.  SELLER agrees to five PURCHASERS, or PURCHASERS’ representative, reasonable access to the Property to make the inspection(s).  If, within twenty (20) days from the date of this Contract, SELLER receives a written notice from PURCHASERS that describes unacceptable structural defects or health or environmental hazards revealed by the inspection(s), and supported by the written opinion(s) of the qualified professional(s) who inspected the Property, PURCHASERS may cancel this Contract, and the earnest money shall be returned to the PURCHASERS. If SELLER does not receive written notice from PURCHASERS 
within such twenty (20) day period, indicating that the results of such inspections were unacceptable and canceling this Contract, then PURCHASERS; right to cancel, as provided in this paragraph, shall be waived.

13.
SELLER represents and warrants to PURCHASERS that, to the best of SELLER’S knowledge, no pollutants, chemicals, or other toxic, hazardous, or radioactive substances have been discharged, dispersed, released, stored, used, treated, generated, disposed of, or allowed to escape on the Property; no asbestos or asbestos-containing materials have been installed, used, incorporated into or disposed of on the Property; no lead-based paints have been used on or applied to any Improvements on the Property; no polychlorinated biphenyl’s (PCB’s) are located on the Property in the form of electrical transformers, cooling oils, or in any other device or form; and no underground storage tanks are located on the Property or have been located on the Property in the past and subsequently removed or filled.

14.
Miscellaneous provisions:

a. A disclosure statement will be given for the improvements

b. A lead pain disclosure statement will be given for the improvements

15.
SELLER certifies that at closing there will be no lien claimants, nor potential lien

claimants, nor improvements to the property being sold for 120 days prior to the closing date.  If there have been improvements on or to the above-described property within 120 days prior to the closing date, SELLER shall deliver releases or waivers from the general contractors, subcontractors, suppliers and material men, furnishing the labor or materials for such improvements, together with such affidavits as PURCHASERS may reasonable require naming such persons and reciting that all bills that might serve for a basis for mechanic’s liens have or will be paid prior to or at closing.  


16.
SELLER agrees to deliver and PURCHASERS agree to accept the property in its present condition, at the date of closing, reasonable wear and tear during the interim period accepted.  The parties expressly agree that PURCHASERS have had an opportunity to have the premised inspected, at their own expense, that they are familiar with the premises and they accept the premises “as is”.


17.
All taxes and assessments for 2001(this should be the PREVIOUS year here) and prior years shall be paid by SELLER, and the2002 (this should be the PRESENT year here) taxes and assessments shall be prorated as of the date of possession, the said proration to be based on the 2001(previous year) taxes and assessments.  PURCHASERS shall be responsible for all taxes and assessments or installments thereof coming due thereafter, and shall pay the same when said taxes and assessments become due and payable. 


18.
PURCHASERS shall not make improvements, remove improvements, or structurally alter improvements on the premises without first obtaining the written permission of SELLER.  PURCHASERS shall not be deemed the agents of SELLER for any purposes hereunder.  PURCHASERS shall not suffer or permit the demised premises to be encumbered by mortgage, judgment or lien for taxes, labor and materials or otherwise.  SELLER does not authorize PURCHASERS to create any lien, charge or encumbrance on the premises until the full payment of the purchase price.  PURCHASERS shall not assign this Contract or sell or transfer any rights obtained hereunder without the written permission of SELLER.  


19.
It is agreed by and between the parties hereto that of the funds paid at the time of closing, the same shall be applied first tot he payment for the personal property, and SELLER shall furnish PURCHASERS a bill of sale transferring title to the same at the time of closing.  The balance of the sales price carried on an installment basis hereunder shall be deemed to be a portion of the balance of the sales price due on the real estate.


20.
In the event SELLER is unable to furnish merchantable title as herein provided, this Contract shall be null and void, and SELLER shall return all monies paid under this Contract to PURCHASERS and all papers executed by the parties shall be returned to the respective parties entitled thereto, and thereupon, all rights of the parties hereunder shall end.


21.
In the event that PURCHASERS shall fail to make the monthly payments required hereunder, to the extent that they are in default in the making of any said payment for a period of forty-five (45) days, or if the PURCHASERS fail to pay the taxes when the same become due and payable or if the PURCHASERS commit waste, assign this Contract in violation of the terms hereof, or in any other way violate or breach the terms of this Contract, SELLER may, at her (their, etc) option, declare this Contract null and void, and all rights of PURCHASERS hereunder shall thereupon end, and all monies paid and improvements made hereunder shall then be retained by SELLER as rent and liquidated damages for said nonperformance, and SELLER shall thereupon be entitled to immediate possession of said real estate.  In the event SELLER exercises her option to cancel this Contract as aforesaid, upon cancellation and repossession by SELLER, all parties shall thereupon be released from further liability hereunder; but if SELLER does not exercise her option to terminate this Contract, SELLER may require specific performance or exercise any other rights or remedies available to her. (them etc).


22.
PURCHASERS shall pay mortgage registration tax on the contract balance at time of closing.  (if applicable)


23.
At the time of closing, the original of this Contract, the General Warranty Joint Tenancy Deed, and the title insurance policy shall be completed and deposited with permanent escrow agent, Name of Escrow Company here, Address, Address.  Upon payment of all amounts to be paid hereunder by PURCHASERS and upon PURCHASERS fully complying with all the other terms and provisions hereof, the permanent escrow agent shall deliver the deed to PURCHASERS along with the title insurance policy and the escrow shall then be closed.


24.
SELLER agrees to execute the necessary affidavits or documents to be filed with the office of the Register of Deeds of Douglas (or other county) County, Kansas, to indicate on record that PURCHASERS hereunder have acquired an interest in this property, subject to the terms of the escrow agreement created herein.


25.
This agreement may be executed in counterparts, all of which counterparts shall, upon execution by all parties named herein, constitute but one original.


26.
SELLER agrees to arrange and pay for a survey of the real estate to determine the boundaries and to stake them prior to closing.


This Contract shall be binding upon the parties hereto, and shall inure to the benefit and be binding upon their heirs, devisees, legatees, trustees, personal representatives, executors, administrators and assigns.

SELLERS:






PURCHASERS:


______________________________  


_____________________________

type name






type name

_______________________________


______________________________ 

type name






type name

