AGREEMENT FOR DONATI ON
| NSTRUCTI ONS TO COLLEGE

DO NOT TRANSFER EQUI PMENT W THOUT FOLLOW NG STEPS 1 AND 2
1. Col | ege W pes Equi pnent

! Conputer equi pnment contains information and/or
software that does not belong to the College. The
equi pment nmust be w ped before it |eaves the college,
using one of the below suggestions or a conparable
pr oduct .

Suggesti ons for w ping:

| Manual for governnent-level wpe for noderately
sensitive information:

http://nsi.org/Library/ Govt/ N spom htm

| Search here, using term “w pe”:

http://ww. zdnet. conl downl oads/ utilities.htm

| Recommended conmercial software:

http://ww. symant ec. com nu/ nu_9x/

[l ook for “wi pefile”]

http://ww.jetico.com

[l ook for BCW pe™

2. Donee signs form

! The Donee nust sign the attached “Agreenment for
Donation” before taking possession of the equipnent.
This will protect the College and the University.

! Insert the relevant data in the first paragraph and
the renoval date in Section | (c) (2).

3. Col l ege installs open source, freeware or shareware operating
system browser, office suite, etc.

| Learn nore:

http://1inux.com|earn/

http://ww. opera. com

http://ww. openoffice. org/




AGREEMENT FOR DONATI ON

This Agreenent for Donation (“Agreenent”)is made as of the
date of t he | ast signature her eon bet ween
College of The City University O New York (“Donor”), an
educati onal corporation pursuant to New York State Education Law
Article 125 and
. (“Donee”), a natural person OR a not-for-profit corporation'

with an addr ess at

WHEREAS, Donor has title to the equipnment |isted on Exhibit
A (the “Equi pnent”) and

VWHEREAS, Donor wi shes to transfer the Equi pnent to Donee and

VWHEREAS, Donee w shes to accept the Equipnent under the
followng terns and conditions:

NOW therefore the parties agree to the following terns of
such transfer:

Section | - Equi pnent

a. Donor wi Il donate the Equi prment to Donee and Donee

wi |l accept the Equi prment from Donor

b. Donee will wuse the Equipnment primarily for academc
and/ or busi ness purposes.

C. Donee wi Il renove the Equi prent from Donor’s prenises:
3. at Donee’ s sol e expense and
4. on or before the day of , 20

d. Donee will use the Equi prment solely in accordance with
the terms of this Agreenent, and Donee will not, either

" Strike out what is not applicable.
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directly or indirectly, deconpile, reverse engi neer, or
anal yze the physical construction of any of the
Equi prrent or any conponent thereof for any purpose.

Upon accept ance, Donee shall be responsible for
conpliance with all laws and regul ations applicable to
use of the Equipnment, whether required of Donor or
ot herw se.

The description of the Equipnent is for the sole
purpose of identifying the Equipnent and does not
constitute a representation or warranty in any respect
what soever.

Section Il - Confidential Mteri al

a. The Equi prent may contain material pertaining to
Donor’ s business (“Confidential Material”).

b. Not hing herein will be construed as the transfer
of Confidential Material to Donee and Donee wll not
di scl ose such Confidential Material to any third party.

C. The entire right, title and interest in such
Confidential Materials will remain with Donor.

Section Il - Proprietary Materi al

a. The  Equi pnent may contain the intellectual
property of Donor or others (“Proprietary Material”).

b. Not hing herein will be construed as the transfer
of Proprietary Material to Donee.

C. Donee will not renove any copyright notices or
other |egends from such Proprietary Mterial or any
acconpanyi ng docunentation. Except as nay arise by
operation of law, the donation of the Equi pnent does
not convey to Donee either expressly, by inplication or
by way of estoppel, any intellectual property rights of
Donor, including but not limted to any rights under
any patent, trademark, copyright or trade secret.

d. Nei ther the donation of the Equipnment nor any

provision of this Agreement will be construed to grant
Donee, either expressly, by inplication or by way of
estoppel, any Ilicense under any patent or other

intellectual property rights of Donor covering or
relating to any other product or invention or any
conbi nati on of Equi prment with any other product.

Section IV - Hazardous Materi al




Section V-

a.

Section VI

The  Equi pnent may contain flamable itens,
radi oactive materials, explosives, hazardous or toxic
substances, material or waste or related materials,
including any nmaterials defined as or included in the
definition of “hazardous  substances”, “hazar dous
wastes”, “infectious wastes”, “hazardous materials” or
“toxi ¢ substances” now or subsequently regul ated under
any federal, state or local Ilaws, regulations or
ordi nances (“Hazardous Material”).

Donee will defend, indemify and hold Donor harnless
against any clains resulting from or relating to such
Hazardous Material and arising after Donee has taken
possessi on of the Equi prment.

Warranti es

DONEE ACKNOALEDGES AND AGREES THAT:

6. DONEE |'S RECEI VING THE EQUI PMENT “AS IS, WHERE | S’
AND “W TH ALL FAULTS”;

7. DONCR HAS MADE NO REPRESENTATI ONS OR WARRANTI ES TO
DONEE REGARDI NG THE QUALITY, NATURE, CONDI TI ON OR
COMPCSI TI ON OF THE EQUI PMENT,

8. DONOR HAS MADE NO REPRESENTATI ONS OR WARRANTI ES TO
DONEE REGARDI NG THE COWPLI ANCE OF THE EQUI PMENT
WTH THE REQUI REMENTS OF ANY SPECI FI CATI ONS, LAWS
OR REGULATI ONS; AND

9. DONEE HAS BEEN G VEN THE OPPORTUNI TY TO REJECT THE
EQUI PMENT, | N PART AND IN WHCLE, AND HAS DECLI NED

TO DO SO.
DONOR DI SCLAI M5 ALL WARRANTI ES AND
REPRESENTATI ONS, WHETHER EXPRESS, | MPLI ED, R

STATUTORY, | NCLUDING W THOUT LIM TATION, ANY | MPLIED
WARRANTI ES OF MERCHANTABILITY OR FITNESS FOR A
PARTI CULAR PURPCSE. DONOR ALSO DI SCLAI Ms ANY | MPLI ED
WARRANTY ARI SI NG QUT OF TRADE USAGE OR QUT OF COURSE OF
DEALI NG OR COURSE OF PERFORVANCE. DONOR ALSO DI SCLAI Ms
ANY WARRANTY OR OTHER OBLI GATION ON ACCOUNT OF ANY
CLAIM OF | NFRI NGEMENT OR M SAPPROPRI ATI ON OF PATENTS,
COPYRI GHTS, OR OTHER | NTELLECTUAL PROPERTY RIGHTS IN
CONNECTI ON W TH THE EQUI PVENT.

- Limtation of Liability




TO THE MAXI MUM EXTENT ALLOWED BY LAW UNDER NO Cl RCUMSTANCES
W LL DONOR BE LI ABLE FOR ANY DAMAGES OF ANY KI ND, WHETHER DI RECT,
| NDI RECT, SPECI AL, | NCI DENTAL, CONSEQUENTI AL OR PUNI Tl VE, EVEN I F
THEY WERE FORESEEABLE AND/ CR EVEN | F DONEE HAS | NFORVED DONCOR COF
THEI R POTENTI AL, ARI SING I N ANY WAY QUT OF THE EQU PMENT OR THI S
AGREEMENT.

Section VIl - Resale
Donee shall be responsible for conpliance wwth all |aws and
regul ations applicable to the resale of the Equi pnent.
Section VIIIl - Exportation
a. Donee wi Il not export the Equi pnent or any part or

item thereof wthout first obtaining the necessary
export |icenses and approvals.

b. Donee warrants that it will not resell, transfer
or export the Equi pment or any part or itemthereof in
violation of any laws, regulations, transaction or
export controls or econonm c sanctions inposed by the
United States government regarding any other country,
government or political entry.

Section I X - Indemification

Donee wi Il defend, indemify and hold Donor harm ess agai nst
any clainms relating to the packing, renoval, handling, shipping,
use, possession, transfer, sale, donation or other disposal of
Equi prent .

Section X - M scel | aneous

a. The Agreenent represents the entire agreenent
between the parties with regard to the subject
matter hereof. It supersedes all previous oral and
written comruni cations between the parties. Thi s
Agreenment may not be nodified except in witing by
aut hori zed representatives of both parties. If any
provision is held invalid, all other provisions
will remain valid, unless such invalidity would
frustrate the purpose of the Agreenent.

b. This Agreenent wll be governed by the laws of the
State of New York except where the federal suprenmacy
cl ause requires otherw se.

C. Al clainms and actions brought under or arising from
this Agreenent will be brought either in the courts of
the United States located in New York City or in the
courts of the State of New York.
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DONEE

Si gnat ure

DONOR

Print Nane

Si gnature

Print Title (if any)

Pri nt Nane

Dat e

h: donat e. doc 04-04-03 cuny/ ogc/ dhm

Print Title

Dat e



EXH BI' T A
LI ST OF EQUI PMENT

ltem Model # Manuf act ur er Serial #
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