UTILITY CONVEYANCE AGREEMENT 
AND GRANT OF RIGHT-OF-WAY EASEMENT

BETWEEN
NUECES COUNTY

AND

NUECES COUNTY WATER CONTROL & IMPROVEMENT DISTRICT #3
This Agreement is made and entered into effective_____________, 2010 by and between the Nueces County Water Control & Improvement District #3 (herein referred to as “Water District”) and Nueces County, Texas, a political subdivision of the State of Texas, whose address is 901 Leopard, Corpus Christi, Texas 78401 (herein referred to as “County”).

WHEREAS, the Water District, was created for the purpose of flood control, irrigation, navigation, and the control, storage, distribution, and purity of water;
WHEREAS, County has constructed a portion of the Richard M. Borchard Regional Fairgrounds, herein “Fairgrounds” to include a baseball stadium, exhibition and banquet halls, equestrian rings with associated infrastructure; and
WHEREAS, the County installed water lines, herein “Facilities” to transport fresh water to the Fairgrounds;
WHEREAS, the County may periodically sell the County’s surplus property to another political subdivision with the County in accordance to Chapter 263 of the Texas Local Government Code;

WHEREAS, the County desires to dispose of the Facilities as surplus property as defined by Section 263.151(2) of the Texas Local Government Code to the Water District, and

WHEREAS, the Water District  is a political subdivision within the county and the Water District shall provide maintenance and repair of the Facilities in exchange for the applicable easements and conveyance of the Facilities; and  

WHEREAS, the County wishes to convey and the Water District wishes to take title to such easements and the Facilities so that the Water District can provide fresh water in the service area.

NOW THEREFORE the parties for and in consideration of the premises and of the mutual obligations, covenants, and benefits herein after set forth, agree as follows:

I. EASEMENTS

In consideration of the Water District herein maintaining Facilities and providing fresh water for a fee to the Richard M. Borchard Regional Fairgrounds and the agreement of the Water District set forth herein, County provides to the Water District and any successors in interest the right-of-way easement, herein attached as Exhibit “A” and incorporated in its entirety.  
II. CONVEYANCE OF UTILITY
County hereby sells, conveys, transfers and delivers to the Water District improvements, Facilities, made as part of Phase I of the Fairgrounds.  The Facilities being conveyed is the water lines installed as per the Easement as described in Exhibit 1 herein attached.
A. Representations by County.  Except for the warranties expressly set forth herein, and the express covenants of County set forth herein, there are no warranties given by the County to the Water District, expressed or implied, and all such warranties are hereby disclaimed by County and released by the Water District.  County represents to the Water District  that:

(a) The Facilities have been constructed entirely within the easement provided by the County.

(b) County warrants and represents that, at the same time of this conveyance, the Facilities meet all requirements of the County and all other state and governmental requirements.

(c) County is in possession of Facilities and no objection to the location or use of the improvements or adverse claims of title to the lands, easements, right-of-way, licenses, permits, or leases on which the improvements are situated are presently being asserted by any person or persons.

(d) There are no actions, suits, or proceedings pending or, to the knowledge of County, threatened or affecting the water lines to be conveyed hereunder and there are no pending condemnation proceedings of which County is aware connected with the improvements being conveyed hereunder.

(e) This Agreement, the transactions contemplated herein, and the execution and delivery of this Agreement have been duly authorized by County.
(f) This Agreement, and the warranties, representations, and covenants contained herein, and the consummation of the transactions contemplated herein will not violate or constitute a breach of any contract or other agreement to which County is a party.

III. MISCELLANEOUS
A. Expenses.  Except as specifically set forth herein, each party shall pay its own expenses incident to carrying this Agreement into effect and consummating all transactions contemplated hereby.
B. Further Assistance.  In connection with this Agreement as well as the transactions contemplated by this Agreement, each signatory party hereto agrees to execute and deliver additional documents and instruments and to perform such additional acts as may be necessary or appropriate to effectuate, carry out and perform all the terms and provisions and conditions of this Agreement and all such transactions.
C. Representations Survive conveyances.  The Agreements and representations made in this Agreement by the Parties to this Agreement shall survive the conveyance of the water pipeline.
D. Governing Law.  This agreement shall be governed by, and construed in accordance with the laws of the State of Texas and can be amended or terminated only in writing by the parties hereto.  This Agreement embodies the entire understanding between the parties and there are no prior effective representations, warranties, or agreements between the parties.
E. Responsibilities of the Water District.  The Water District shall comply with the TCEQ and EPA water quality standards and shall be responsible for daily operations including but not limited to pumps, motors, tanks, force main, leaks, customer concerns, etc.  Further, the Water District shall be responsible for all maintenance including but not limited to replacement of equipment.
F. Indemnity.  THE WATER DISTRICT, AS PERMITTED BY LAW, SHALL SAVE HARMLESS THE COUNTY AND ITS OFFICERS AND EMPLOYEES FROM ALL CLAIMS FOR DAMAGES BY PERSONS OR ENTITIES NOT A PARTY TO THIS AGREEMENT, INCLUDING DAMAGES, ATTORNEY’S FEES AND COSTS OF DEFENSE, INSOFAR SUCH CLAIMS ARE BASED ON ANY ACT OR OMMISSION BY THE WATER DISTRICT AT ANY TIME RELATING TO THIS AGREEMENT.
G. This Agreement binds and inures to the benefit of the parties and their successors in interest.

WITNESS the execution of this Agreement in multiple counterparts, each of equal dignity, as of _____ day of ____________2010.

NUECES COUNTY WATER CONTROL & IMPROVEMENT DISTRICT #3
_________________________________

Printed Name:______________________
Title:_____________________________

THE STATE OF TEXAS

COUNTY OF NUECES

This instrument was acknowledged before me on the ____ day of ___________, 2010
by ___________________________ of Nueces County Water Control & Improvement District #3.

__________________________________

NOTARY PUBLIC, STATE OF TEXAS

My Commission expires:_______________

NUECES COUNTY

___________________________

Samuel L. Neal, Jr.

Nueces County Judge

THE STATE OF TEXAS

COUNTY OF NUECES

This instrument was acknowledged before me on the ____ day of___________, 2010
by ___________________________ of Nueces County.

__________________________________

NOTARY PUBLIC, STATE OF TEXAS

My Commission expires:_______________
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