Platform Project Management,LLC 
 INDEPENDENT INSTALLATION SUBCONTRACTOR AGREEMENT

Platform Project Management, LLC (hereinafter, "Contractor") and  _____________________________ (hereinafter, "Independent Installation Subcontractor," or "IIS") enter into the following agreement (“the Agreement”) whereby IIS agrees to provide floor covering installation services on jobs designated by Contractor's work orders, subject to these general terms and conditions:

1. Terms. All work orders issued by Contractor shall be deemed to incorporate these general terms and conditions along with additional specific references to job requirements which together shall constitute a subcontract for each job or project. Further, IIS agrees that all terms and conditions of any contract between Contractor and any higher-tier contractor or owner shall be incorporated herein by this reference and made a part of this Agreement and IIS further agrees that IIS has been offered the opportunity to review said terms and conditions.  This Agreement and all of the agreements set forth in this Section l shall hereinafter be referred to as the “Contract Documents”.

2. Subcontractor Status.  IIS certifies that it is an independent contractor and, as an independent employing unit, shall comply with all federal, state and local tax laws, Social Security acts, unemployment compensation acts, workmen's compensation acts, old age retirement benefit, pensions and annuities, and accept full and exclusive liability therefore insofar as applicable to the performance of this Subcontract. IIS represents and warrants that it is fully and properly licensed by all applicable jurisdictions and will maintain all of said licenses at all times.

3. Scope of Work. Contractor relies on the personal services of IIS in the performance and completion of floor covering installation work and no substitute independent installation subcontractor shall be permitted to perform and complete the work nor is this Agreement or any Subcontract assignable without Contractor’s prior written permission. Except for materials provided by Contractor, IIS agrees to provide all labor, material, equipment and services necessary to complete the work in a good and workmanlike manner and in strict conformance with all applicable plans, specifications, industry standards, manufacturer's installation instructions and in full conformance with all applicable laws and regulations.

4. Warranty. Any and all deviations from the plans, specifications, industry standards, manufacturer’s installation instructions or other applicable laws or regulations are deemed to be defects in workmanship and shall be corrected by IIS at IIS’s sole expense.  IIS warrants all work for a period of one (1) year from completion of Contractor’s work.   In the event that demand is made upon IIS to perform under this warranty, IIS at its sole cost and expense shall expeditiously repair or replace any defective work and repair or replace any damage to the work of others caused by such defective work.  In the event IIS shall fail to perform under this warranty, Contractor shall have the right to hire other persons to correct the defective work and hold IIS liable for the costs thereof including costs, disbursements, reasonable overhead and reasonable attorneys fees incurred therein.

5. Performance of Work. Prior to the commencement of work, IIS shall inspect the job and the job site conditions and shall notify Contractor promptly in writing of any and all defects or deficiencies in the work performed by other trades, incompleteness of prior work, or other job site conditions that might prevent IIS from completing the work in the time specified and in a good and workmanlike manner. Unless Contractor directs commencement of work following such written notice, commencement of work by IIS shall constitute IIS's certification to Contractor that there are no adverse job conditions that would delay or impact completion of the job in a good and workmanlike manner. Time is of the essence of this Agreement relating to the commencement, performance and completion of IIS’s Work. IIS shall commence its Work as Contractor may direct and shall thereafter continuously prosecute and timely achieve final and satisfactory completion of the same. IIS agrees that no extension of time will be granted without the prior written approval of Contractor. If work shall be stopped by IIS for more than three days because of IIS's failure or refusal to continue work for any reason, then the Contractor may, at Contractor's sole discretion, terminate the contract, or hire other individuals or entities to complete the work and hold PPM liable for all costs associated with such completion of the work. 

6. Insurance.  The IIS for Contractor shall procure and maintain for the duration of the contract insurance against claims for injuries to persons or damages to property which may arise from or in connection with the performance of the work hereunder by the subcontractors, his representatives, or employees.

Minimum Scope of Insurance

Workers Compensation

Workers Compensation statutory benefits as prescribed by the applicable state(s) where work is being performed, including Employers Liability in the amount of $1,000,000 Each Accident, $1,000,000 Disease Policy Limit and $1,000,000 Disease Each Employee.

Commercial General Liability

Commercial General Liability – (ISO Form CG0001) Occurrence coverage including but not limited to General Liability, Products/Completed Operations Liability, Contractual Liability and Broad Form Property Damage Liability with the following limits:

$1,000,000
General Aggregate

$1,000,000 
Products/Completed Operations Aggregate

$ 500,000
Personal Injury and Advertising Injury Liability

$ 500,000
Each Occurrence

$      50,000
Fire Damage Legal Liability

$        5,000
Premises Medical Payments

Commercial Automobile Liability

Commercial Automobile Liability – (ISO Form CA0001) Symbol “l” any automobile including owned, non-owned and hired automobiles with the following limits:

$500,000
Combined Single Limit

Insurance provided by IIS will be primary and any insurance of Contractor will be excess and non-contributory.  Contractor will be included as an additional insured and a waiver of subrogation in favor of Contractor (CG2404) will be endorsed on to the policy of IIS.  Contractor will have no liability or responsibility to insurer of IIS for payment of any deductible or retention.  IIS shall provide to Contractor a certificate of insurance meeting the minimum requirements providing no less than ten (10) days written notice of cancellation, non-renewal or any change in limits or coverage.  All coverages shall be written on an occurrence basis.  Claims made coverage is not acceptable.  Failure to comply with this section shall be deemed a default.

7. Indemnity. To the fullest extent permitted by law, IIS shall fully and forever defend (with counsel acceptable to Contractor), indemnify and hold harmless Contractor and the project owner and any and all of their partners, officers, directors, shareholders, beneficiaries, agents and employees from and against liabilities, claims, damages, losses, penalty, costs, cause of action and expenses, including but not limited to injuries to any employees of IIS or subcontractor and to all attorney fees (including those on appeal), personnel-related costs and claims-related expenses resulting in any manner whatsoever, directly or indirectly, from the performance of IIS's Work under this Agreement or any lack thereof (including without limitation IIS’s acts or omissions related to any hazardous materials or substances).

8. Legal Compliance. IIS shall comply with all laws and ordinances applicable to the work, including, without limitation, obtaining and maintaining all required licenses and/or permits, payment of all labor payrolls for workers employed by IIS, payment of all applicable FICA, Federal, State, and Local Withholding Taxes for workers employed by IIS, payment of all IIS Federal, State, and Local Income Taxes, and compliance with all applicable occupational safety health rules and regulations.

9. Labor and Materials. IIS shall provide all necessary tools and equipment to move, transport, load, and install materials provided by Contractor at Contractor's warehouse or such other location as specified by Contractor. It is understood and agreed between the Contractor and IIS that all materials so delivered to IIS by Contractor shall be deemed to be under IIS's care, custody, and control, and as such, IIS is at full risk with regard to material quantity reconciliation and the replacement of lost or stolen materials. All materials, including without limitation carpet, base, wood, sheet vinyl, vinyl composition tile, or other sundry items supplied by Contractor shall remain the property of Contractor and PPM shall return same to the Contractor's warehouse upon job completion.

10. Payment. IIS agrees to submit all invoices on a weekly basis and within one week of completion. Payments shall be made as set forth in Contractor’s Work Order for each project. The making of final payment to IIS shall not be construed as acceptance of IIS’s work or waiver of any rights of Contractor under this Agreement and shall not relieve IIS of any of its obligations herein. Notwithstanding any other provisions of the Agreement, Contractor shall not be obligated to make any payment to IIS, whether or not such sums are related to any specific project  if and as long as any one or more of the following conditions exist:


(i). 
IIS is in default under this Agreement;


(ii).
IIS has failed to furnish to Contractor invoices and signed receipts and vouchers and lien releases or waivers in the form and manner satisfactory to Contractor;


(iii).
IIS has failed to sign all of Contractor’s work orders and any documents required by the prime contractor or owner;


(iv). 
Any part of a payment request is attributable to work which is defective or not performed in accordance with this Agreement and the Contract Documents; or


(v).  
IIS has failed to make payment promptly to any lien claimants.


(vi).
IIS has failed to execute promptly on demand by Contractor such lien waivers, certified payrolls, certifications of completion of work, or other such affidavits as are requested from time-to-time by Contractor, owner, or any prime contractor.

11. Defective or Incomplete Work. In the event that IIS fails to complete work in a good and workmanlike manner, and in accordance with industry standards and manufacturer's installation instructions, or fails to proceed to work with due diligence to complete work in accordance with the completion date(s) specified for the project, or abandons the work, or has its work rejected either in whole or in part by the Contractor, owner, architect or prime contractor, then in any or all of those events and upon 72 hours’ written notice to IIS, Contractor may terminate the subcontract for that project or any project, suspend all payments to IIS, charge back to IIS all such costs as required to replace, repair, correct or complete the work along with all costs incidental thereto, including but not limited to Contractor’s reasonable overhead costs. Should IIS fail to account for or fail to return unused materials to Contractor as herein required, the full replacement cost shall be charged back to IIS. Contractor has full right of set off against any amounts owed by Contractor to IIS, whether for present work or for any retainage account held by Contractor for IIS.

12. Hazardous Materials.  Prior to any actual exposure to any hazardous substance which an employer is required by any applicable law to notify its employees of its use, including but not limited to toxic, hazardous or other dangerous substances regulated by CERCLA, RCRA or any other federal or state law, IIS shall give Contractor sufficient prior written notice of the proposed substance and its chemical composition so as to enable Contractor to review the same. No such substance shall be used by IIS without Contractor's prior written consent.

13. Dispute Resolution. The prevailing party in an action to enforce any terms of this Agreement shall be entitled to its reasonable attorney fees and costs (whether in the state or federal courts, including but not limited to the bankruptcy courts), for any court annexed arbitration, on any appeal, and on denial of any petition for review even if no action is filed. Jurisdiction for any action may, at the sole discretion of Contractor, be the courts of the State of Texas with venue in Bell County. IIS consents to such jurisdiction and venue. This Agreement shall be governed by and construed in accordance with the law of the state where the project is located without resort to its principles on conflict of laws.

14. Reserves.  Contractor and IIS agree that Contractor will deduct from weekly payments made to IIS, the sum of a predetermined percentage, normally 5%, from the IIS’s gross installation charges to Contractor.  Deductions will be held in a reserve account and transaction details will be made available to IIS upon request.  On or near March 15th of the year following the end of each calendar year, Contract will pay to IIS the balance present in the prior year’s reserve account, less any deficit that may appear in the new calendar year reserve at the time of the check writing.  Simple interest of a nominal percentage that may vary year-to-year as a calculated in reference to the final year end Reserve balance will be added to the Reserve account payment.  Contractor has the right to retain $1,500.00 of the Reserve balance for a period of one year IIS is in default under this Agreement or in the event of work stoppage by the IIS.  At no time during a calendar year will advances or partial payment is considered appropriate for the circumstance in the sole opinion of the location President. 
15.  Charge Backs.  Charge backs for defective installations attributable to the IIS are to be charged against the IIS’s next weekly payment and/or any funds currently owed by Contractor to the IIS.  A the sole discretion of the Contractor, any or all of the Charge Back (material, labor or other costs to rework) may be charged against the IIS’s Reserve account in lieu of deduction from the weekly payment and/or any other funds currently owed. 

16. Miscellaneous.  (a). This Agreement shall not be construed to require conduct contrary to any law, rule or regulation. If there is any conflict between this Agreement and any law, rule or regulation, including but not limited to any collective bargaining agreement, the provision of this Agreement that is affected shall be curtailed and limited only to the extent necessary to bring it within the requirements of the law, rule or regulation. And if the provision cannot be so curtailed and limited, such invalid provision shall be considered deleted from this Agreement and shall not invalidate the remaining language. (b). This Agreement is a separate independent agreement not conditioned or subject to any other agreement and it terminates and supersedes any prior agreement of the parties and may not be modified except in writing executed by the parties.

Accepted this                                day of                                                          , 20     .

Independent Installation Subcontractor

Platform Project Management, LLC 

By: ____________________________ 

By:                                                                                        

Print Name and Title




_______________________________

Yolanda Nobles, MS 







President, Central TX Location

Address: ________________________

Address:  P.O. BOX 391
_____________________________ 

                 Nolanville, Texas 76559
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