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If you answer “NO” to any of the following questions you are not ready to sign the Contract:

NOTICE APPROVED BY THE DIRECTOR OF
FAIR TRADING AND BUSINESS AFFAIRS
PURSUANT TO SECTION 31(r)

OF THE DOMESTIC BUILDING CONTRACTS ACT 1995

CHECKLIST

BEFORE SIGNING THIS LEGALLY BINDING CONTRACT

CHECK THIS LIST

Has an insurance policy or certificate of currency for builder’s insurance been
issued and provided to you? If not, the Contract is conditional upon you
receiving either an insurance policy or a certificate of currency for builder's
insurance.

If this Contract is conditional upon the Building Owner receiving written approval
for finance, has the Building Owner obtained such approval?

Has the Building Owner had this Contract long enough to read and understand
it?

Has the Building Owner been provided with evidence that the Builder named in
this Contract is registered with the Building Practitioners Board?
Are the price and progress payments clearly stated?

Does the Building Owner understand how the price is calculated and may be
varied?

Has the Builder assessed the suitability of the site for the proposed works and if
tests are necessary have they been carried out before signing the Contract.

If a Deposit is payable, is it within the legal limit?
The maximum under the Domestic Building Contracts Act is:

(i) 10% if the Price is less than $20,000 or;
(i) 5% if the Price is $20,000 or more.

Is the work shown and described clearly in the Contract, plans or specifications
and any other relevant documents such as engineering computations or soil
report?

Are the Building Owner’s special requirements or finishes included in the plans
or specifications?

Are the commencement date and completion date clearly stated or capable of
being ascertained?

Is the procedure for extensions of time understood?

Are any “provisional sums” or “prime cost items” clearly stated in the schedules
and understood?

Is the procedure for variations of plans or specifications understood?

Do you understand the circumstances in which you can end the Contract?

NOTE: This checklist does not form part of the Contract.
Read, signed and dated by the Building Owner
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NOTICE APPROVED BY THE DIRECTOR OF
FAIR TRADING AND BUSINESS AFFAIRS
PURSUANT TO SECTION 31(n)

OF THE DOMESTIC BUILDING CONTRACTS ACT 1995

COOLING OFF PERIOD

NOTICE TO BUILDING OWNER: YOU MAY END THIS CONTRACT WITHIN FIVE CLEAR
BUSINESS DAYS AFTER RECEIPT BY YOU OF A SIGNED COPY OF THE CONTRACT
BY FILLING IN THE NOTICE BELOW AND GIVING IT TO THE BUILDER IN ONE OF THE
FOLLOWING WAYS:

1) PERSONALLY;

2 LEAVING IT AT HIS OR HER ADDRESS SET OUT IN THE CONTRACT WITH A
PERSON WHO APPEARS TO BE AT LEAST 16 YEARS OLD;

3) SENDING IT BY PRE-PAID REGISTERED POST TO THE ADDRESS SET OUT IN
THIS CONTRACT;

(4) SENDING IT BY FACSIMILE TO THE FACSIMILE NUMBER (IF ANY) SET OUT IN
THIS CONTRACT.

DETACH ALONG DOTTED LINE

NOTICE THAT CONTRACT IS ENDED

A Building Owner cannot withdraw from a contract under the Act if:

1. The Builder and the Building Owner have previously entered into a major
domestic building contract that is in substantially the same terms for the
carrying out of the work in relation to the same home or land; OR

2. The Building Owner received independent legal advice from a practicing
solicitor concerning the contract before entering into the contract.

.................................................................................................................................. give notice
under our contract with you that the Contract is ended. Please refund the deposit less $100
and any out of pocket expenses incurred by you which I/we have previously approved.

BUilding OWNEI'S SIGNATUIE .ottt s et e e e e e e e e sab b e e e e e e e e e e snnnnbeaeeeeas
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Schedule 1. Particulars of contract
Schedule 2. Provisional Sums
Conditions of Contract
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. Check measuring
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Schedule 1. Particulars of contract

Contract Number: 0000

ltem

1. Contractor (welourlus)

NAME Bariah Constructions Pty Ltd
ADDRESS 22 Carlisle Road

SUBURB Hallam STATE VIC POSTCODE 3803
ABN 59 698 910 330 ACN 092 694 865

WORK 03 9796 3000 HOME

FAX 03 9702 4415 MOBILE 0407 839 826

EMAIL owen@bubblesbathrooms.com.au

CONTRACTOR'S REGISTRATION NUMBER dbu5640

REGISTERED BUILDING PRACTITIONER

HIA MEMBER NUMBER 530046 HIA MEMBERSHIP EXPIRY 31/10/2016

2. Owner (voulyour)

NAME

ADDRESS

SUBURB STATE POSTCODE
ABN ACN

WORK HOME

FAX MOBILE

EMAIL

3. Site details

LOT DP NO

CERTIFICATE OF TITLE

STREET ADDRESS:

SUBURB STATE POSTCODE

4. Contract price
The contract price is inclusive of GST:

PRICE (EXCLUDING GST): $0.00
GST ON THE ABOVE AMOUNT: $0.00
CONTRACT PRICE (INCLUDING GST): $0.00
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FORM PURSUANT TO SECTION 33(2)(b) PRICE

Warning: Changes to the Price

The price of this contract is fixed but may be altered as a result of:

» the actual cost of prime cost items and work for which provisional sums have been specified
exceeding the estimates set out in the contract (Refer Clause 9); variations (Refer Clause 11);
interest on overdue amounts (Refer Clause 19)

 extra costs for delay claimed by us (Refer Clause 10); adjustments following check measure
(Refer Clause 4)

» unforeseen circumstances (Refer clause 12); insurance (Refer Clause 16); debt collecting
costs (Refer Clause 20).

Ensure that you fully understand how the clauses dealing with these matters affect the
contract price

Warning to Building Owner as to Prime Cost ltems

It is always better to get a fixed price for all work. However, some fixtures-and fittings may need to be
selected after the contract is signed, eg a stove, type of taps etc. If these items are specified as prime
cost items the contractor will allow an amount in the contract price which should cover the expected
cost of the item.

Note: if the actual cost is. more than the amount allows you will have to pay the extra amount. You may
also have to pay the contractor's margin in the extra amount. If this is intended, the margin should be
specified, or cannot be claimed unless the building owner agrees in writing to such additional amount.
If the prime cost is less than that allowed for.in the contract, the difference should be deducted from
the contract price.

5. Payment schedule

Section 40(3) of the Domestic Building Contracts Act requires that progress payments must directly relate to the progress of the
work being carried out.

Stage Amount

Deposit (5 %)

Upon completion of rough in (45%):
At commissioning stage (45%):

Upon satisfactory completion (5%) :

TOTAL $0.00

NOTE: The deposit, by law, cannot exceed 10% of the contract price if it is less than $20,000, or 5%
if the contract price is $20,000 or more
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6. Work schedule

CHECK MEASURE DATE: N/A
DELIVERY DATE: N/A

INSTALLATION PERIOD: WITHIN WEEKS OF THE DELIVERY DATE
COMPLETION DATE: WITHIN DAYS AFTER WORK IS STARTED

Allowance for delays included in the completion period:

* Inclement weather and the effects of inclement weather:: 0 days.

» Weekends, public holidays, rostered days off and other foreseeable breaks in the continuity of
work: 0 days.

» Other delays that are reasonable having regard to the nature of the work: 0 days.

7. Contract documents

This schedule, the general conditions, plans and specifications form part of this contract. The
following contract documents.have been provided to.you in addition to these general conditions
and form part of the contract.

1. Installation period indicates the number of days from final products been ordered. Completion date
indicates the time from commencement of works onsite until commissioning.

2. At commissioning stage the bathroom is functional except for minor works like: plastering,
installation of cornices, shower screen, mirrors, grate, accessories and painting (if applicable) etc.

3. When product selections are finalised final plans will be signed off by both parties. All building work
details are included in the 6 pages of the Scope of works document.

4. Because of the start date is unable to ascertain at this point the delays for public holidays are
unknown but will be as gazetted.

8. Description of the WOrks (prief description)

Bathroom Renovation
as set out in the plans and specifications.

9. Warranty/professional indemnity insurance details

Note: Domestic building work with a value of over $16,000 requires warranty insurance

INSURER QBE Insurance (Australia) Limited

ADDRESS 628 Bourke Street

SUBURB Melbourne STATE Vic POSTCODE 3000
PHONE

FAX

NAME OF INSURED:
COST OF INSURANCE: $0.00
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10. Acceptance of contract

You have read and understood this contract.

You acknowledge receiving the Notice referred to in Section 31(r) of the Domestic Building Contracts
Act 1995 prior to signing this contract.

You acknowledge receiving the Notice referred to in Section 31(n) of the Domestic Building Contracts
Act 1995 prior to signing this contract.

Owner

NAME

SIGNATURE

DATE

NAME

SIGNATURE

Signed for and on behalf of:Bariah Constructions Pty Ltd

DATE
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Schedule 2. Provisional Sums

®

The parties agree that the following allowances are included in the contract price. The allowance is an
estimate of the price for the supply of the item and/or the work to be performed but does not include an
amount for our margin. The margin on excess is the additional amount payable to us on the increase in the
actual price of an item over the allowance.

We will give you a copy of any invoice, receipt or other document that shows the cost of any provisional
sum item as soon as practicable after receiving the invoice, receipt or document.

Provisional Sum ltems

Margin on
Estimated $ Allowance | excess (if

Estimated
guantity

allowed for =~ Peritem $ nothing

stated 20%)
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Conditions of Contract

1. Our obligations

1.1 Wewill:
(a) make and/or supply the product; and
(b) install the product at the site; and
(c) carry out the works;
according to this contract.

2. Payment
2.1 You must pay us the contract price progressively at.each stage in Iltem 5
of Schedulel.

2.2 We must give you a written claim for a progress payment at the completion
of each stage.

2.3 You must pay a progress claim for-a completed stage within 7 days of us
giving you the claim.

2.4 You must pay us any otherramount which is payable under this contract on
demand after we have carried out the work or incurred the cost.

3. Access and use of facilities

3.1 You must:

(a) give us unrestricted access to the site during normal business
hours to check measure, to deliver and install the product and, if
necessary, to fix any defects;

(b) provide us, while we are at the site, with adequate access to
available water, electricity, toilet and washing facilities;

(c) take necessary steps for the safekeeping, control and supervision
of all domestic animals on the site.

3.2 Ifwe ask for access to deliver the product and you do not give that
access within 7 days, then we can claim payment for the delivery stage, if
so defined in Item 5 of Schedule 1, or otherwise you must pay us for work
performed and costs incurred up to the point of delivery.

4. Check measuring

4.1 We will attend the site and perform a check measure on or by the check
measure date.

4.2 We may make minor modifications to the plans and specifications agreed to
conform to the checked measurements. We will notify you of any
modifications made.

4.3 Any additional work necessary to comply with the modified plans and
specifications is a variation and Clause 11 applies.
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5. Our warranty

5.1 Inaddition to your rights under law, we warrant that:
(a) our work; and
(b) materials supplied by us,
will, within industry accepted standards and tolerances, be free of defects
at the time of completion of installation.
5.2 However, subject to law and the warranties set out in Clause 27, we do not
have to fix:
(a) any problem caused by misuse, abuse, wear and tear or normal
shrinkage or movement; or
(b) appliances and fixtures and fittings made by others and which are
outside of the manufacturer's guarantee or warranty period; or

(c) any defect in, or problem caused by work, materials or appliances
supplied by you.

6. Our right to fix

6.1 If at any time you claim the product is defective, you must notify us in
writing, as soon as possible.

6.2 Ifyou fail to notify us of a claim within a reasonable time of becoming aware
of an alleged defect, we are not responsible for any damage that results
from your delay in notification.

6.3 ' If we accept responsibility, we have the right to fix the defect, but we must
do so within 28 days. Any defects that in our reasonable opinion may affect
the safety of the works or may lead to it being damaged will be fixed as
soon as practicable. You must give us access to do this in accordance with
Clause 3.

7. Colour variation

7.1 You acknowledge that the colour and grain of timber, granite and other
natural materials can vary.

7.2 We will use our best efforts to match the colour of grain of the product to
any sample selected or provided by you, but we have no liability if they are
different.

8. Surplus materials
8.1 Unless you and we have a different agreement somewhere else in this
contract:
(a) only suitable new materials or your reclaimed timber will be used;
(b) demolished materials remain our property; and

(c) materials we bring to the site which are surplus remain our
property.

9. Provisional sums and appliances

9.1 Unless agreed elsewhere in this contract, we are not responsible to install
any appliances, or to connect anything to any services.
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9.2 Each provisional sum item must be listed in Schedule 2 and have an
allowance stated next to it for the estimated price of the supply of the item
or providing the work.

9.3 You must pay the actual price of any provisional sum item, and where
the price is more than the allowance, the difference plus the margin
specified in Schedule 2 is added to the contract price.

10. Delays

10.1 We will do everything that is reasonably possible to ensure that the works
are started as soon as it is reasonably possible and are completed in the
time set out in Item 6 of Schedule 1.

10.2 We are not responsible for any delay caused by something beyond our
control including any failure by you to:

(a) make a selection;
(b) have the site ready for installation; or
(c) give us access to the site.

10.3 The delivery date will be put back and the completion period extended
by whatever time is reasonable if we claim an extension of time by giving
you written notice.

10.4 For every day the subject of an extension of time where you are
responsible for the delay, we may charge you the total of the actual
increase in cost to us to carry out the works plus another 20%.

11. Variations

11.1 If you request a variation, you must do so in writing, detailing the
variation.

11.2 If we reasonabley believe that the variation requested will:
(a) notrequire a variation to any permit; and
(b) not cause any delay; and
(c) not add more than 2% to the original contract price,

then we may carry out the variation.
11.3 Where a variation is requested in circumstances other than those
described in Clause 11.2 we must give you a written notice stating either:
(a) that we refuse or are not able to do the variation together with
reasons; or
(b) that we offer to carry out the variation and;
(i) what effect the variation will have on the works and whether a
variation to any permit will be required; and
(ii) if the variation will result in delays and our reasonable estimate
of the length of the delay; and
(i) the price of the variation and the effect it will have on the
contract price.

11.4 If we request a variation we must give you a written notice stating the
details of the variation and why we wish to carry out the variation
together with the information in Clause 11.3.

11.5 If you wish us to proceed with the variation, you must give us your

signed agreement to the variation, attached to a copy of our written notice
requesting or offering to carry out the variation.
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11.6 Ifyou do not give us your signed agreement or written advice that you
would not like to proceed with the variation within 2 days of receiving our
written notice requesting or offering to carry out a variation, you are in
serious breach of this contract.

11.7 You cannot unreasonably withhold consent to a variation that we request
in accordance with Clause 4 (if the modification is of a minor nature only)
and Clause 12.

12. Unforeseen circumstances
12.1 If we become aware of unforeseen circumstances we must notify you in
writing and we may stop work.

12.2 Any additional work necessary due to unforeseen circumstances is a
variation and Clause 11 applies.

12.3 If afixed price for a variation is not agreed, you agree that you are
required to pay our actual cost plus another 20% for.the work.

13. Work by you

13.1 Ifyou are to provide plumbing and electrical services, or to supply or install
appliances, you must have the site ready and appliances available at least
24 hours befare the time we state to install the product.

13.2 _Any plumbing and electrical services that you provide must be carried out
by appropriately licensed persons.

14. Subcontracting

14.1 We may subcontract any of our obligations.

14.2 You must not give instructions to our subcontractors or to workers on the
site.

15. Risk

15.1 The product is at your risk once it is delivered to the site.

15.2 Any materials and goods supplied by you or any work carried out by you,
your contractors or your agents is at your risk.

16. Insurance

16.1 We will have public liability insurance of at least $5 million.

16.2 You will ensure that you are similarly insured.

16.3 Ifyou tell us to insure the product against loss or damage occurring after
it is delivered to the site or to similarly insure your property whilst the

product is being installed on the site, you will be charged our actual cost
of insuring plus another 20% for arranging this insurance.

17. Whole agreement

17.1 Subject to law, the contract documents comprise the whole agreement
between you and us.
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18. Contract documents

18.1 These conditions, the plans and the specifications have precedence in that
order if there is any inconsistency between them.

19. Default interest

19.1 If you fail to make any payment under this contract on time, we will charge
you interest at the interest rate of payable on Supreme Court judgements
from time to time on what is unapid after then. Such failure to pay is a
serious breach of your obligations.

20. Debt collecting costs

20.1 You must reimburse to us any debt collecting costs (and commissions) we
pay to recover, or attempt to recover, any overdue payment.

21. Retention of title

21.1 Property in the product does not pass to you until it has been paid for in
full, even.if we have installed it.

21.2 To the extent allowed by law, if you fail to make a due payment, we may
enter the site and take reasonable action to remove the product without
us being liable to you for damage to the site or product caused by such
removal.

22. Copyright
22.1 We own all copyright created by us in the product, the plans, the
specifications and the workshop drawings.

22.2 Ifyou give us any sketch, plan or other document which infringes someone
else's copyright, you indemnify us against all claims and costs.

23. Your joint and several liability

23.1 |If there is more than one of you then:
(a) all your obligations are joint and several;
(b) we only have to give notices to one of you; and

(c) only one of you need accept a quote or sign a notice, and then all
are bound.

24. Termination

24.1 If either party is in serious breach of this contract, the party not in breach
may give the other party a written request to remedy that breach. If the
breach is not remedied within 14 days, the party not in breach may end this
contract by giving further written notice to that effect.
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25. Effect of ending this contract

If this contract is ended you must, without prejudice to any right or remedy,
pay us the actual cost of providing the work carried out to the day this
contract is ended.

26. Insolvency

27. Statutory warranties

To be insolvent means:
(a) any act of bankruptcy und a
person;
(b) the appointment of a rovision i ceiver,

-BATHROOMS

Should either party become insolvent, then her party may, by giving
a written notice, terminate this contract.

ptcy Act natural

receiver and manager or ering into ofla d

a corporation; o
(c) any act offinsol y.

rrangement if

Building Contracts Act 1995, we

1e work will
d in accordan
ontract;

i in a proper and workmanlike manner
he plans and specifications set out in this

5 to be supplied by us for use in the works will be good
the purpose for which they are used and that, unless
ed in this contract, those materials will be new;

rks will be carried out in accordance with, and will comply
laws and legal requirements, without limiting the generality of
this warranty, the Building Act 1993 and the regulations made under
that Act;

(d) the works will be carried out with reasonable care and skill and will
be completed by the date (or within the period) specified by this
contract;

(e) if the works consists of the erection or construction of a home, or
is work intended to renovate, alter, extend, improve or repair a home
to a stage suitable for occupation, the home will be suitable for
occupation at the time the works are completed,;

(f) if this contract states the particular purpose for which the work is
required, or the result for which you wish the work to achieve, so as to
show that you rely on our skill and judgement, we warrant that the
work and any material used in carrying out our work will be reasonably
fit for that purpose or will be of such a nature and quality that they
might reasonably be expected to achieve that result; and

(g) any provisional sum included by us in this contract has been
calculated with reasonable care and skill taking account of all of the
information reasonably available at the date this contract is made,
including the nature and location of the site.

© Copyright
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27.2 The warranties set out in Clause 27.1 expire 10 years after:

(a) the date of issue of the occupancy permit in respect of the works
(whether or not the occupancy permit is subsequently cancelled or
varied); or

(b) if an occupancy permit is not issued, the date of issue of the
certificate of final inspection of the building work Under Part 4 of the
Building Act.

28. GST

28.1 Where a price is not agreed for an additional charge or omission from the
work, the amount of Goods and Services Tax attributable to the value for
that supply is to be added to the price calculated under the terms of this
contract.

29. Meanings

In this contract (and where appearing in bold):

"check measure date" means the date stated in Item 6 of Schedule 1 as
changed under Clause 10;

"completion period" means the period of time after the delivery date to
carry.out and install the product and complete the works stated in Item 6
of Schedule 1 as extended under Clause 10;

"contract documents''means the conditions of this contract, the plans,
the specifications and any other documents listed in Item 7 of Schedule 1;
"contract price" means the contract price stated in Iltem 4 of Schedule 1;
"completion.date" means the date stated in Item 6 of Schedule 1 to carry
out and install the product and complete the works as extended under
Clause 10;

"delivery date" means the date stated in Item 6 of Schedule 1 as
changed under Clause 10;

"product" means the cabinets, built-ins and other products detailed in the
contract documents;

"provisional sum item includes a contingency sum and a prime cost item;
"schedule means the relevant schedule to this contract;

"site means the address where the works are to be carried out as detailed
at ltem 3 of Schedule 1;

"unforeseen circumstances" means any hidden problems which you did
not tell us about or are only revealed when installing the product;
"variation" means any change in the product or the work in installing the

product;
"we" and "our" and "us" means the contractor named in Item 1 of
Schedule 1;

"works" means the whole of the works as provided for in the contract
documents, including the check measure, supply and installation of the
product and any variation;

"you" and "your" means the owner named in Item 2 of Schedule 1.
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