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Terms and Conditions 
Agreement for Publication of Image(s) of Collection Materials 

 
Permission to publish and/or use image reproductions of materials from the collections 
of The College of Physicians of Philadelphia (the “College”) will be granted to the User 
of images (the “User”) subject to the following Terms and Conditions of the Agreement 
for Publication of Image(s) of Collection Materials (the “Agreement”).   
  
I.  Definitions 
 
"User" means an individual or entity exercising rights under the Agreement, who has 
not previously violated the terms of the Agreement with respect to the Work, or who has 
received express permission from the College to exercise rights under the Agreement, 
despite a previous violation. 
 
"Work" means the literary and/or artistic work offered under the terms of the Agreement 
including, without limitation, any production in the literary, scientific and artistic domain, 
whatever may be the mode or form of its expression including digital form, such as a 
book, pamphlet and other writing; a lecture, address, sermon or other work of the same 
nature; a dramatic or musical work; a choreographic work or pantomime; a musical 
composition with or without words; a cinematographic work to which are assimilated 
works expressed by a process analogous to cinematography; a work of drawing, 
painting, architecture, sculpture, engraving or lithography; a photographic work to which 
are assimilated works expressed by a process analogous to photography; a work of 
applied art; an illustration, map, plan, sketch or three-dimensional work relative to 
geography, topography, architecture or science; a performance; a broadcast; a 
phonogram; a compilation of data to the extent it is protected as a copyrightable work; 
or a work performed by a variety or circus performer to the extent it is not otherwise 
considered a literary or artistic work. 
 
"Reproduce" means to make copies of the Work by any means, including without 
limitation, by sound or visual recordings, and the right of fixation and reproducing 
fixations of the Work, including storage of a protected Work in digital form or other 
electronic medium. 
 
“Non-commercial use” means any image used by a non-profit organization; or as 
part of any not-for-profit scholarly enterprise, especially for educational purposes 
and/or cultural enhancement. 
 



2     BL rev.ed. for print 032016 
 

“Commercial use” means any image used by a for-profit enterprise, or in any profit-
making venture, for the purposes of creating, illustrating, advertising, marketing or 
commemorating a product or service. 
 
“Public Relations use” means any image used by an individual, organization or 
business that is deemed to have publicity, advertising or marketing value for the 
College, for The Mütter Museum of The College of Physicians of Philadelphia, or 
for The Historical Medical Library of The College of Physicians of Philadelphia. 
 

 
II. General Provisions 
 
Permission to Publish:  Express written permission is required from the College prior to 
the publication of any image of objects or materials in College collections.  Possession 
of a College image, by itself, does not constitute permission to publish and/or use the 
image.  The Agreement form, and only this form, signed by an authorized agent of the 
College, shall constitute such permission.  The ordering or taking of photographs and 
the payment of Image and/or Use Fees DO NOT constitute permission to publish, 
absent a signed Agreement.  The College expressly reserves the right to terminate any 
permission and/or license granted if the uses made by User exceed or do not comply 
with the uses described in the requesting and/or licensing document(s).   
 
One-Time Use:  Permission is granted for one-time use only.  By providing User with 
images for the permitted purpose(s), the College does not grant permission for User to 
post images on Internet sites not specified in the Agreement, or to deposit or publish in 
venues not specified in the Agreement or in any other licensing documents between 
User and the College.  Further written permission and fees are required for each 
additional use of the image(s), including any reprint or further edition of the permitted 
work.    
 
Copies of Permitted Work:  Permission to reproduce and use College materials is 
contingent upon the College’s receipt of at least one (1) sample copy of the permitted 
work in its final published form (book, film, CD-ROM, DVD or video, magazine article or 
other publication or work containing reproductions from College collections).  Before 
printing, a proof may be requested.  Any errors involving College images must be 
corrected before printing may proceed. 
 
Credit:  Credit must be given for each item used. The permitted use shall be 
accompanied by the following notice, as appropriate, either on the same page as the 
depiction of the image, or in an acknowledgments section.  Failure to credit the College 
properly may result in refusal to grant future permissions. 
 

The image of [Object(s)] is used by kind permission of 
The College of Physicians of Philadelphia. 

Photograph(s) by [name], Copyright [year] by The College of Physicians of Philadelphia. 
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Non-Exclusive License:  The College grants to User a non-exclusive license to 
reproduce images of the requested materials for the specific use, term and territory 
described in the Agreement.  In granting permission for such use, the College does not 
surrender its right thereafter to use any of the materials from its collections or to grant 
others permission to use any such materials. The College does not grant exclusive 
rights to use any materials from its collections. 
 
Unauthorized Use:  User agrees to take due care to protect the reproduction(s) from 
unauthorized use by any person or entity.  The unauthorized use of the reproduction(s) 
provided to User will render User responsible and liable to the College for appropriate 
compensation and other costs. 
 
Fees:  The College charges fees to support the preservation and maintenance of its 
collections.   Image and/or Use Fees, if any, are charged for each item.  Please refer to 
the College’s Image Publication Fee Schedule for more information.  Fees shall be 
payable to The College of Physicians of Philadelphia.  No Images(s) will be provided 
without pre-payment of any such fees.  Permission to publish is contingent upon the 
College’s receiving all required fees.   
 
Limitation of Liability:  The College does not claim copyright of all pictorial materials in 
its collections, or provide any warranty or representations regarding any underlying 
intellectual property or other ownership rights in and to the object(s) and/or materials to 
be reproduced, including any rights under copyright, trademark, right of publicity, or any 
other rights.  The right to reproduce images of any such object(s) and/or materials is 
granted "AS IS", and User is solely responsible for determining whether or not any third 
parties own, or have any claims to, or any rights in and to the object(s), image(s) and/or 
materials to be reproduced, and for obtaining any such rights as may be required.   
Where an object and/or image is subject to copyright, no warranties or representations 
are made by the College as to any third party rights in the copyright thereof, and User 
shall be solely responsible for obtaining permission from the copyright owner of the 
object and/or image, if any, and shall be required to indemnify the College against any 
claims or damages resulting therefrom.   User shall provide copies of any such third 
party licenses upon request of the College. 
 
Alteration and Correction:  Images may not be altered, cropped, or otherwise edited 
without the prior written permission of the College.   
 
No Endorsement:  Image reproductions shall not be used to show or imply College 
endorsement of any commercial product or enterprise, or to indicate that the College 
concurs with the opinions expressed in, or confirms the accuracy of, any text used with 
the image(s). 
 
User's Indemnification:  User hereby indemnifies and holds harmless the College, its 
directors, officers, employees, agents, and assigns, from and against any claims or 
damages whatsoever, including reasonable attorney's fees, with respect to any third 
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party claims arising from User's use of College objects, images and/or materials, 
including any claims arising from User's failure to investigate and license any third party 
rights in such objects, images and/or materials. 
 
Miscellaneous:  The information set forth in the Agreement, including these Terms and 
Conditions, represents the entire agreement between the parties and supersedes any 
prior agreements or representations, oral or written.  The Agreement may not be 
modified except in a writing signed by both parties.  Waiver of any right under the 
Agreement at any time does not constitute a later waiver of any rights.  The parties shall 
at all times be considered independent contractors and nothing in the Agreement 
creates any partnership or joint venture.  The Agreement, including its rights and 
obligations, may not be assigned by User without the College’s agreement in writing.   
The Agreement shall be construed under the laws of the Commonwealth of 
Pennsylvania, and any disputes shall come under the venue and jurisdiction of the 
Commonwealth and Federal courts of Philadelphia, Pennsylvania.  The Agreement may 
be executed in counterparts by facsimile or electronic transmission.  
 
Non-Profit Status:  Verification is required for all Users claiming non-profit status. 
 
Image Specifications:  All images will be color & 300dpi, unless otherwise specified or 
requested.   
 
Reprint Rights:  The College issues permission for reprint publication only from black-
and-white, color, or digital image(s) that were previously licensed or otherwise permitted. 
 
Reservation of Rights:  The College reserves the right to refuse to grant permission 
and/or provide image reproductions to anyone who has not complied with its policies.    
Failure to meet these Terms and Conditions will result in forfeiture of the right to use 
College photos for publication purposes, unless the conditions are formally waived or 
altered, in writing, by an authorized representative of the College.  The College reserves 
the right, at its sole discretion, to deny permission to reproduce image reproductions to 
any applicant without explanation. 
 
 
III. Additional Provisions Regarding Electronic Use   
 
Electronic Reproduction:  This is defined as display of images and words on a screen or 
monitor from machine-readable media such as CD-ROM and other disk formats, DAT 
tape and videotape.  Electronic reproduction can be used in the following applications:  
Local Area Networks (LAN) or stand-alone systems including: Kiosks, Wide Area 
Networks (WAN) including the Internet, Television, Broadcast and Cable, Portable Disks 
and Tapes. 
 
Image Size:  Image size shall not exceed a maximum size of 600 dpi pixels width and/or 
height. 
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Credit Line:  All images must display in close proximity the following credit line, as 
appropriate:   
"From the Collection of the Mütter Museum of The College of Physicians of 
Philadelphia;”  
“From the Collection of the Historical Medical Library of The College of Physicians of 
Philadelphia,” or  
“From the Collection of The College of Physicians of Philadelphia.”   
If such placement proves to be impractical, alternate placement such as in an index or a 
list of credit may be approved on an individual basis. 
 
License Term:  This license for electronic use is granted for one time, non-exclusive use 
in one medium and one product.  Licenses will be granted for terms of the following 
duration: 

 
• LAN 3 years 
• WAN 3 years 
• Portable Disks & Tapes Lifespan of edition 
• Cinema, Television, Broadcast, Cable 

and Transmission 

Requires separate arrangements for terms 
based upon the project and the proposed 
audience.  Please contact the Imaging 
Department for more information. 

 
 
Revised Editions and Derivative Products:  Revised editions or subsequent versions of 
an application, where changes constitute more than ten percent (10%) of the original, 
require renewal of the license with additional fees to be paid at the then current rates.  
Derivative products and applications also require an additional license. 
 
Alteration of Image(s):  Any color manipulation, alteration, cropping or addition to the 
image(s) is prohibited without the prior written permission of the College.  Such 
unauthorized alteration of images will automatically render the license void.  
Overprinting of text on any image requires specific permission from the College.  
Reproduction of a detail also requires prior College approval, and the word "detail" must 
appear in the caption or in close proximity to any such image. 
 
Notification:  The College requires notification of all applications of College images.  For 
use in a LAN, User may provide a screen print.  For WAN, User may send a screen 
print or notify the College of the location of User’s URL.  For broadcast, notification of 
the time and date of User’s transmission must be given, whenever possible.  CD-ROMs 
and tapes may be submitted to the College by regular mail. 
 
 


