Mc NAUGHT AND COMPANY - Attorneys and Conveyancers

555 BLUFF ROAD, BLUFF  

TELEPHONE: +27-031-4673810 Conveyancing, E-mail maclaw@mweb.co.za


PRIVATE SALE AGREEMENT 


Residential house, Sectional Title Flat or Townhouse, or Vacant land 

SELLER:



              PURCHASER:

_________________________ 
Name


__________________________

_________________________ 
Address


__________________________

_________________________



__________________________

I, the undersigned, _______________________________________________(Name of Purchaser)

hereby offer to purchase the following property described as:

___________________________________________
_________________(Erf/Section No.etc)

(Rates Department or Mortgage bond bank/building society should give you these details from the Rates roll or title deeds)
_________________________________________________________________
(Address)

in extent approximately ________________ square metres, together with, in the case of a sectional title sale, an undivided share in the common property, subject to the following conditions, namely, that:


1.

The purchase price shall be the sum of R________________________ and in so far as VAT may be applicable, the purchase price shall include VAT. The purchase price shall be payable to the SELLER upon registration of transfer and secured pending registration as follows:

1.1
A cash deposit of R__________________ payable to the conveyancers within ________ days from date of acceptance hereof, or as follows:______________
_____________

____________________________________________________, such deposit to be held in an interest bearing trust account for the PURCHASER'S benefit;

1.2
A further cash payment or bank guarantee of R________________ to be lodged with the conveyancers within _____________ days from acceptance hereof;

1.3
The balance of the purchase price is to be provided by obtaining the loan referred to in clause 2 hereof, supported by a Bank guarantee.


2.

This offer is subject to the condition that the PURCHASER is able to obtain a Bank loan of R__________________ within __________ days from date of acceptance hereof.  Approval of a loan in principle, whether granted verbally or in writing, shall be deemed to be compliance with this clause, notwithstanding that the actual allocation of the loan takes place after expiry of the period referred to.


3.

Vacant occupation shall be given to the PURCHASER on _____________
_________________

(This is the date the buyer is to move in - if uncertain, state "Registration of Transfer" here) from which date all risk in and to and the benefits of the property shall pass to him, and from which date all rates, levies, or contributions relating to the property shall be his responsibility, save that the PURCHASER shall not be entitled to occupation if he has not complied with the conditions contained in clauses 1.1, 1.2 and 2 or if same have not been fulfilled.


4.

Should occupation be given to the PURCHASER prior to registration of transfer, occupational interest/rent will be payable by him to the SELLER monthly in advance until registration of transfer at the rate of R________________, payable on or before occupation in respect of the commencement month and thereafter on or before the first day of each calendar month, and the same rate shall be payable by the SELLER should registration in the PURCHASER'S name take place sooner than the occupation date. Should registration of transfer be delayed longer than three months from date of acceptance hereof through no fault on the part of the SELLER, the occupational interest amount shall automatically increase by 15%. 


5.

The SELLER shall within 30 days of signature hereof, or of the granting of the loan, whichever is the later, provide the PURCHASER with a certificate by a State approved Pest Eradicator that the property is free of white ant, cryptotermes brevis and all other forms of borer infestation.


6.

The SELLER warrants that he is not, or will not be, by date of registration of transfer, in arrears with any rates, levies or other payments due in respect of the property.


7.

The PURCHASER agrees to pay all costs of transfer of the property purchased timeously to the conveyancers who shall attend to the transfer, on request by them, namely Mc Naught & Company, 555 Bluff Road, Bluff, and the parties undertake to sign all documents as may be required by them to give effect to this agreement within 7 (seven) days of being requested to do so.


8.

Subject to the provision contained in clause 5. hereof, or any other special provision as may be contained herein, the PURCHASER agrees that the property is sold VOETSTOOTS, and is purchased subject to all conditions, servitudes and controls as to the use and enjoyment of the property as may be applicable.


9.

In the event of any party being in default of any of the terms and conditions herein, and remaining in breach after having received seven days notice in writing to remedy such breach, the party giving notice may:

9.1
Sue for any amount due in terms hereof, or for any damages suffered as a result of the breach;  and/or

9.2
Declare the full balance of the purchase price payable forthwith, and sue for payment thereof;  and/or

9.3
Cancel this agreement and retake possession of the property where applicable;  and/or

9.4
Retain any payments made, or, in the event of the PURCHASER being in default, and building operations having commenced, forfeit any claim for any improvements to the property as liquidated damages; provided that any retention or forfeiture shall be subject to the application of the Conventional Penalties Act.


10.

Any notice addressed to any party shall be validly served if delivered by hand or sent by pre-paid registered post to the Domicilium citandi et executandi set out below, such notice being deemed to have been received 48 hours after posting thereof:

In the case of the SELLER, to:

__________________________________________________________(Put Seller's new/forwarding address here)
In the case of the PURCHASER, to:

______________________________________________________(Usually the address of the new property)


11.

Any waiver of any conditions, indulgence or extension of time for making payment, shall not be not be construed as a waiver of any of the parties' rights hereunder and shall at all times be without prejudice to such rights.


12.

The PURCHASER warrants that he was not introduced to the property by any Estate Agent and hereby indemnifies the SELLER against any claim for commission by any Estate Agent from any introduction alleged.


13.

The property is sold with all fixtures and fittings, including, but not limited to, all curtain rods, rails, pelmets, burglar guards, security gates, ceiling fans, mirrors, cupboards and medicine cabinets, light fittings and globes as well as any automatic pool equipment (where the property has a pool), all as existent at time of sale.


14.

Upon signature by all the parties, this agreement shall be the whole and only Contract between the parties, and any representations alleged to have been made shall have no effect unless specifically contained herein. No amendment of any term or date shall be valid and binding unless reduced to writing and signed by both parties.


15.

The Seller shall at his expense furnish the purchaser prior to registration of transfer with a Certificate of compliance to the effect that all electrical installations on the property are in accordance with the requirements of the electrical Installations Regulations under Government Notice R2920 of 1992, as may be amended from time to time.


16.

Should the sale be to a natural person for a price of R250 000,00 or less, the PURCHASER shall have the right to revoke the offer to purchase or terminate the sale, provided the PURCHASER delivers to the SELLER or his Agent within a period of 5 days (excluding weekends and public holidays) after date of signature by the PURCHASER of this agreement a notice in writing. This notice must be signed by the PURCHASER or his Agent acting on his written authority, must identify this offer or sale and must unconditionally revoke the offer or terminate the sale as the case may be for the notice to be valid.

SPECIAL CONDITIONS:

_______________________________________________________________

________________________________________________________________

________________________________________________________________

________________________________________________________________

________________________________________________________________

This offer shall remain open for acceptance irrevocably until noon on the 

_______________________,  or until finally declined by the SELLER in writing (or an amended contract is entered into) before such time and date.

SIGNED BY THE PURCHASER AT ___________________ON _____________________

AS WITNESSES:


___________________________

1.
________________________

PURCHASER          

2.
________________________

    
___________________________

* For parties married in community of property if both do not sign as co-purchaser/seller 
CONSENT OF SPOUSE *  

SIGNED BY THE SELLER AT _____________________ON _________________________

AS WITNESSES:


__________________________

1.
________________________


 SELLER
2.
________________________
___________________________

F:\PROP\PRIVATE.SAL
CONSENT OF SPOUSE *


INFORMATION FOR CONVEYANCERS
FULL NAME OF SELLER:
___________________________________________________

IDENTITY NUMBER:
_____________________TEL:_______________H_____________B

FULL NAME OF SPOUSE:
_________________________________Fax:______________

IDENTITY NUMBER:
_____________________TEL:_______________H_____________B

MARITAL STATUS:
______________________DATE OF MARRIAGE:________________

OR DATE OF DIVORCE:
__________________PLACE:____________________________

TYPE OF MARRIAGE:  IN COMMUNITY, OUT OF COMMUNITY,ACCRUAL:_____________

WHEREABOUTS OF TITLE DEEDS:
__________________________________________

A/C NO: 
 _______________________________BRANCH: __________________________

FULL NAME OF PURCHASER: 
_______________________________________________

IDENTITY NUMBER:
_____________________TEL:_______________H_____________B

FULL NAME OF SPOUSE:
___________________________________Fax:____________

IDENTITY NUMBER:
_____________________TEL:_______________H_____________B

MARITAL STATUS:
______________________DATE OF MARRIAGE:________________

OR DATE OF DIVORCE:
__________________PLACE: ___________________________

TYPE OF MARRIAGE: IN COMMUNITY, OUT OF COMMUNITY, ACCRUAL 
____________

Additional information if

SECTIONAL TITLE PROPERTY:

NAME/ADDRESS OF MANAGING AGENTS: 
_____________________________________

__________________________Tel:_____________
MONTHLY LEVY:_______________


Private Sale


Agreement for the sale of


 Residential house, vacant land


 Sectional title Flat or


 Townhouse
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