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10.

Instructions to Bidders

This bid includes the following:
e Instructions to Bidders
e Equal Employment Opportunity Requirement
e Special Conditions (When required)
e Specifications (When necessary)
e Bid Proposal Form
e Contract Form (When required)
e Small Disadvantaged Business Enterprise (SDBE) Forms (When applicable)

Bids will be opened at the time and place shown on the enclosed Bid Proposal Form. Late
bids will not be considered.

Bids will be examined promptly after opening and an award made at the earliest possible
date. No bids may be withdrawn, however, until 90 days after bid opening date.

Submit bids only on the bid proposal form(s) provided herein.

The City Council normally takes official action on bids within 3 or 4 weeks after the bid
opening date. The council meets officially at 7:00 p.m., the first and third Monday nights of
each month in the City Council Chambers of City Hall.

AWARD OF BID: Bids shall be awarded to the lowest responsible bidder taking into
consideration quality, performance, and the time specified in the proposal for the
performance of the contract.

Each bid must be submitted in a sealed envelope, showing the bid title, date and time of
opening on the front of the envelope.

All bids must be signed by an authorized official of the firm. Bids may be rejected if they
show any omissions, alterations of form, additions not called for, conditional bid or any
irregularities of any kind.

TAXES: Do not include taxes in bid figures. Successful bidders should add sales tax to
their invoice when billing the City. The City is exempt from Federal excise tax and will issue
a Federal exemption certificate.

INFORMATION: Questions concerning bid requirements or specifications should be
directed to the City Purchasing Division, Durham, NC. Telephone 919-560-4132. All
changes in specifications shall be in writing in the form of an addendum and furnished to all
bidders. Verbal information obtained otherwise will not be considered in awarding of
bids. No changes to specifications will be permitted within ten days prior to the bid opening.
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12.

13.

14.

15.

16.

17.

18.

19.

Instructions to Bidders

. The Equal Employment Opportunity Statement which appears herein is a condition of the
contract. The contract must be signed by the successful bidder and the City; and the
successful bidder must comply with the equal employment opportunity condition.

It is the City’s policy to furnish a bid tabulation to all bidders upon notification of award or
upon returning bid deposits. All bidders are welcome to attend bid openings.

ALTERNATE BIDS: Do not submit alternate bids unless called for on the bid proposal
form. When alternate bids are requested the bidder must submit documentation as a part of
the bid to show that the product is comparable to the item(s) referred to in the specifications.

In the event of a tie bid, and all terms, deliveries, etc. are the same; a drawing certified by the
City Clerk will choose the successful bidder. Preference to a bidder will be given only in the
event one of the tie bids is that of a local vendor.

The General Statutes of the State of North Carolina, the Charter of the City of Durham, and
City Ordinances, insofar as they apply to purchasing and competitive bidding, are made a part
hereof.

The City reserves the right to reject any or all proposals. It further reserves the right to waive
formalities and technicalities in so far as it is authorized to do so where it deems it advisable
in protection of the best interest of the City.

Questions concerning Small Disadvantaged Business Enterprise (SDBE) requirements (when
applicable) should be directed to the City’s Equal Opportunity/Equity Assurance Department,
telephone (919) 560-4180.

The City of Durham encourages participation from Minority (MBE), Women (WBE), and
Disadvantaged (DBE) business suppliers.

Assistance in completing bid forms is available by contacting the City Purchasing Office, at
telephone (919) 560-4132 ext. 18225.

Jonathan Hawley Reuben Affiah
Purchasing Supervisor Purchasing Agent



Instructions to Bidders

20. MALING INSTRUCTIONS: Mail only one fully executed bid document, unless otherwise
instructed, and only one bid per envelope. Address envelope and insert bid number as shown
below: It is the responsibility of the bidder to have the bid in this office by the specified
time and date of opening. Our office does not take responsibility for any bids not delivered to

the Purchasing Division.

DELIVERED BY USPOSTAL SERVICE
(REGULAR/STANDARD MAIL ONLY)

DELIVEREDBY ANY OTHER MEANS/SPECIAL

DELIVERY/OVERNIGHT (BY ANY OTHER CARRIER)

BID NO.

CITY OF DURHAM
FINANCEDEPARTMENT
PURCHASINGDIVISION

101 CITY HALL PLAZA

DURHAM, NORTH CAROLINA 27701

BID NO.

CITY OF DURHAM
FINANCEDEPARTMENT
PURCHASINGDIVISION

101 CITY HALL PLAZA (ANNEX), 1T FLOOR
DURHAM, NORTH CAROLINA 27701

************SPECIAL NOTE _ PLEASE READ************

The US Postal Service DOES NOT deliver mail (US Postal Express Mail, Certified,
Priority, Overnight, etc.) to our physical address of 101 City Hall Plaza (Annex).

THANK YOU FOR YOUR INTEREST IN THE CITY OF DURHAM




BID PROPOSAL FORM

(Use this form only)
October 16, 2015 Bid No. 16-0023

The CITY OF DURHAM invites your bid for Concealable Body Armor Term Contract to be opened at
2:00pm., November 17, 2015, in the Finance Department, Purchasing Division, 1% Floor, 101 City Hall Plaza
(Annex), Durham, North Carolina 27701.

Use this form only, for submitting bids. In submitting your proposal, keep in mind any alternations, changes in
bid format, etc. will make it difficult to evaluate bids. All items should be bid in the units, quantities, units of
measurements, etc. specified. Do not submit alternates unless requested. The City reserves the right to reject any
or all proposals.

If the City of Durham issues to the bidder a Purchase Order that refers to the Bid Number shown on this bid,
the bidder shall provide the quantities of goods required by the City during the period shown in the ""Delivery*
box on the Purchase Order (which period begins on the Order Date shown on the Purchase Order) unless that
period is changed as provided in the bid documents. The bidder will not be obligated to fulfill a Purchase Order
for a quantity that is not in accordance with the quantity limitations, if any, in the bid documents. The bid
documents include all conditions, specifications, and terms on file in the City's Purchasing Division under that
Bid Number.

Return the following: Bid Proposal Form(s), Bid Deposit (if required), Documentation (if required), SDBE data forms,
and Warranty (if applicable) to: (see mailing instructions — under Instructions to Bidders No. 21).

Complete all three boxes. Failure to give specific information may nullify bid.

Payment Terms Delivery to Method of Delivery: Deliveries to be
be days after ____Truck Rail F.O.B.DESTINATION
receipt of order. ____ Other (specify)

I certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm, or person submitting
a bid for the same materials, supplies, or equipment and is in all respects fair without collusion or fraud. | understand collusive
bidding is a violation of state and federal law and can result in fines, prison sentences, and civil damage awards. The bidder hereby
makes an offer to the City of Durham in accordance with the bid documents, including this Bid Proposal Form and all enclosures.
The undersigned individual certifies that he or she is authorized to sign this bid for the bidder.

Date

OFFICIAL LEGAL NAME OF BIDDER
The following are enclosed: (check all applicable)

o ADDRESS
~_ Brochures CITY STATE ZIP CODE
____ Warranty

AUTHORIZED SIGNATURE

PRINT NAME TITLE

) )

TELEPHONE NO FAX NO.

FEDERAL I.D. NUMBER

EMAIL/WEB SITE ADDRESS



Item No. Quantity Description Unit Price Extension
1. 109 each Concealable Body Armor System Threat $ $

2.

36 each

BID PROPOSAL FORM
(Use this form only)

Level I, as per specifications on page 8 —
17.

Brand/Manufacturer:

Model:

Concealable Body Armor System Threat $

Level IlIA, as per specifications on page
8- 17.

Brand/Manufacturer:

Model:




BID PROPOSAL FORM
(Use this form only)

Item No. Quantity Description Unit Price Extension

3.

120 each External Carriers, as per specificationson  $ $

page 8 — 17.

Brand/Manufacturer:

Model:

Total Price for Iltems No. 1 -3 $

NOTE - SUBMIT TWO COPIES OF YOUR BID, MARK ONE AS
THE “ORIGINAL” AND THE OTHER AS “COPY™.



SPECIFICATIONS

CONCEALABLE BODY ARMOR SYSTEM

1. Scope
The following product specifications set forth the quantity, quality, style, color, shape,

construction, weight, and minimum protective performance of Concealable Bullet-Resistant
Armor Systems (i.e. the carriers, the removable protective panels, and the trauma reduction
insert), intended for use by members of the City of Durham Police Department (DPD).

Only armor systems that have been tested by the National Institute of Justice (N1J) National Law
Enforcement Technology Center (NLETC), and found to comply with the latest standard for
Threat Level 1l and Threat Level 111A armor, will be submitted and approved under these
specifications.

Each Bidder must submit pricing on each armor system model proposed for both Threat Level Il
and Threat Level IlA.

Each Bidder must submit pricing for the External Carriers that fit and are used with the proposed
armor system submitted on their bid proposal.

The contract will be awarded to the Bidder with the lowest combined total cost for all three (3)
items: Item 1 - Threat Level Il Body Armor, Item 2 - Threat Level 111A Body Armor, and Item 3 -
External Carriers.

2. Silence or Omission of Specifications

The silence of these specifications as to any detail, or the omission of a detailed description
concerning any point, shall be regarded as meaning that only commercially accepted practices are
to prevail and that all materials and workmanship are to be the highest possible quality. All
interpretations of these specifications shall be made upon the basis of this statement; however,
the Durham Police Department must be notified whenever such specification silence may affect
the protective performance or integrity of the armor system being offered.

3. Applicable Standards and Requirements
The following third-party standards, specifications, documents, amendments and/or applicable
parts of issues in effect on the date of contractual purchase, shall form part of this specification:

a) National Institute of Justice: Standard NI1J-STD-0101.06. Ballistic Resistance of Police
Body Armor

b) MIL-STD-662F, V50 Ballistic Test For Armor

c) ASTM D 6193, Standard Practices for Stitches, Seams & Stitching

d) 1SO 9001-2000 Quality Assurance Certification

e) ANSI/ASQ Q9001-2000

New NIJ Regulations issued during the bid process or term of the contract may void all bids and
contracts.



SPECIFICATIONS

4. Purchase Quantity

Body Armor Systems: an estimated purchase of approximately one hundred and forty-five
(145) Concealable Body Armor Systems, of which an estimated one hundred and twenty-three
(123) will be male and twenty-one (21) will be female. Recently, DPD has purchased body
armor at a percentage of 75% Level 1A and 25% Level II.

External Carriers: an estimated purchase of approximately one hundred twenty (120) external
carriers for the bidder’s respective body armor.

The City retains the right to adjust quantities while maintaining the accepted bid price, without
notification to vendor.

5. Term of Contract

The successful bidder agrees to supply the same style Body Armor Systems and Exterior
Carriers, of an equal or better performance specification and at the same or lower unit price, for
an initial period of twelve (12) months.

If mutually agreeable, at the end of the initial 12 month period, this term may be extended for a
second 12 month period, with 30 day notice from either party. If mutually agreeable, at the end
of the second 12 month period, this term may be extended for a third (and final) 12 month
period, with 30 day notice from either party. Maximum length of 36 months.

6. Body Armor Intended Use and Utility

The body armor detailed herein is intended to be standard issue for each sworn member of the
DPD. ltis intended for daily wear; vests will be designed for a high degree of protective
coverage, concealment and comfort, with minimum restriction of mobility while concealed under
a lightweight shirt.

Each Body Armor System will be designed and constructed to provide:

a) One (1) set of protective panels (1 front & 1 back)

b) Two (2) sets of removable and washable outer carriers (2 front & 2 back)

c) A pocket on the strike face of the front carrier panel designed to hold either a 5"[12.7cm]
87[20.2cm] or an 8”[20.2cm] x 10[25.25cm] trauma-reducing device.

d) One (1) 5"[12.7cm] x 8”[20.2cm] or one (1) 8”[20.2cm] x 107[25.25¢cm] soft trauma
reduction device.

7. Protective Panel Materials and Construction

The Body Armor System protective panels will be constructed from a blend of the most current
ballistic materials to provide flexibility, light weight, and strength.

All materials must be NIJ-STD-0101.06 Certified Armor for either Threat Level Il or Threat
Level lHIA.

Protective panels containing Zylon will not be accepted.




SPECIFICATIONS

8. Front Panel Ballistic Materials

Front protective panels for both male and female armor systems will be constructed from a
uniform number of layers across the entire panel. There must be allowance in the construction of
the female vests to provide for a raised contour or shape that closely follows the curvature of
each individual female's chest. The panel must be able to cover the front torso from
approximately one (1) inch below the clavicle depression to the top of an officer's duty belt,
when in a sitting position.

9. Back Panel Ballistic Materials

Back protective panels for both male and female armor systems will be constructed from the
same uniform number of layers as the front protective panel. Back panel will cover the back
torso from just above the shoulder blades to the top of an officer's duty belt, when in a standing
position.

10. Ballistic Panel Shapes

The front panel must have a scooped neckline sufficient to remain concealed under an open shirt
collar, but not ride so high as to push up into the wearer’s throat. The biceps/chest region will be
cut with sufficient clearance to prevent irritation and restriction of arm movement during
common duties, such as the operation of vehicles and bicycles. The side of the torso will be
covered with side coverage extended from both the front and rear panels.

The entire vest perimeter will be curved. No square corners will be allowed.

11. Ballistic Panel Covering

Each protective panel will be enclosed in an anti-microbial, water-repellant cover. The
manufacturer will heat-seal the panel seams to prevent sweat or moisture from penetrating the
protective panels.

12. Ballistic Panel Labeling

All Body Armor System will be labeled in strict adherence to the labeling requirements set forth
in NIJ-STD-0101.0.

Each protective panel label will include, but not be limited to:

a) Name of manufacturer

b) Threat Level

c) The NIJ certification standard number
d) Date of fabrication

e) Size

f) Serial number

g) Model number

h) Manufacturer Location

i) Care instructions

10



SPECIFICATIONS

13. Body Armor and Panel Serial Numbers

Each unit of soft body armor will have an individual serial number. Each serial number will be
traceable to its original ballistic material lot number and ballistic material mill roll number.
Additionally, the serial number will be traceable to an incoming material lot test and ballistic lay-
up lot test.

Bidder must have the ability add serial numbers to each protective panel and be able to catalog,
document and trace each serial number as described above.

14. Ballistic Panel Areal Weight

The DPD has determined that there is a direct correlation between the areal weight (weight of a
12 inch [30.48 cm] by 12 inch [30.48cm] section of the protective panel) of a vest and a comfort
level that maximizes wear rate. Therefore, no vest with a measured areal weight greater than the
pounds per square foot on the chart below will be acceptable.

THREAT LEVEL | LBS AREAL WEIGHT OF THE MODEL BID
Level Il .98
Level IIA 1.27

15. Ballistic Panel Thickness

The DPD has determined that the thickness of the protective panel is one determining factor in
wearer comfort, and therefore the day-to-day wear rate. No vest with a ballistic panel thickness
greater than the chart below will be acceptable.

THREAT LEVEL | INCHES | THICKNESS OF THE MODEL BID
Level Il 197
Level IIA 301

16. Flexible Trauma Reduction Device (TRD)

A TRD will be included with each vest. It will fit into a pocket sewn onto the strike side of the
armor system’s front carrier. The TRD will be constructed from either a unidirectional or woven
bullet-resistant material, cut into a five inch by eight inch (5" x 8") [12.7cm x 20.2cm] or eight
inch by ten inch (8”x10”) [20.2cm x 25.25cm] rectangle. Officers will specify size at the time of
fitting. TRD will be encased in a water resistant cover. This cover will be sewn shut to hold the
layers of protective material together, but fitted loosely so as to provide some flexibility.

17. Backface Signature (BFS)

The DPD has determined that vests that minimize any backface deformation of the protective
panels helps reduce the blunt trauma injury from a successful stop. The minimum backface
average for the protective panels is below:

11



SPECIFICATIONS

LEVEL Il TEST ROUND MM BFS OF THE MODEL BID
9MM 31.53
357 MAG 35.71
LEVEL IIIA TEST ROUND MM
357 SIG 29.72
44 MAG 37.34

18. V50 Performance Standard and Additional Testing

Bidder will submit V50 Performance Standard test reports for the Body Armor System being
proposed. The V50 test will be performed in accordance with MIL-STD-662 using NI1J 0101.06:
Requirement for Bullet Resistant Body Armor. The test must be performed by an independent
laboratory approved by the NLETC. Bidder will provide written certification that all V50 testing
was accomplished with clay backing. Test reports from an NIJ recognized laboratory, submitted
by the Bidder, must reflect the minimum V50 Performance Standard as in the chart below:

SPECIFICATIONS FOR THREAT LEVEL Il (ft/s) Velocity | V50 FOR MODEL BID
NEW V50-.357 MAG FMJ FN 158GR 1625

CONDITIONED V50-.357 MAG FMJ FN 158GR 1592

NEW V50-.9MM FMJ RN 124GR 1680

CONDITIONED V50-.9MM FMJ RN 124GR 1658

SPECIFICATIONS FOR THREAT LEVEL IlIA (ft/s) | Velocity

NEW V50-.357 SIG FMJ FN 125GR 1808

CONDITIONED V50- .357 SIG FMJ FN 125GR 1743

NEW V50- .44 MAG JSP 240GR 1645

CONDITIONED V50- .44 MAG JSP 240GR 1592

19. Relative Performance Index

The DPD has determined that the relative strength to weight ratio of a vest is important to
determining its comfort and performance characteristics. This ratio is determined by dividing the
areal weight into the performance V50 value, with a higher value being more desirable than a
lower value.

SPECIFICATIONS FOR THREAT LEVEL Il (ft/s) | RPI RPI FOR MODEL BID
NEW V50-.357 MAG FMJ FN 158GR 1731
CONDITIONED V50-.357 MAG FMJ FN 158GR 1639
NEW V50-.9MM FMJ RN 124GR 1714
CONDITIONED V50-.9MM FMJ RN 124GR 1692

12



SPECIFICATIONS

SPECIFICATIONS FOR THREAT LEVEL llIA (ft/s) | RPI RPI FOR MODEL BID
NEW V50-.357 SIG FMJ FN 125GR 1432
CONDITIONED V50- .357 SIG FMJ FN 125GR 1372
NEW V50- .44 MAG JSP 240GR 1324
CONDITIONED V50- .44 MAG JSP 240GR 1254

20. Carrier Design Requirements

The DPD has determined there is a direct relationship between the overall design of the
protective carrier features of the vests and the wear rate for the individual officer. Therefore,
proposed Body Armor Systems must meet the following design parameters in order to be deem
acceptable and used by the DPD.

21. Shoulder and Waist Adjustment Straps

A fully-adjustable attachment system with straps is required to provide proper positioning of the
armor system. The attachment system will allow full support of the protective panels without
allowing the panel weight to rest on the carrier itself. The shoulder and waist straps will be
constructed from a soft elastomeric composite material that stretches in every direction, with a
nominal thickness of 2mm and minimum width of two (2) inches. The straps will be adjustable
at either end through a hook-and-pile system and provide for a minimum of three (3) inches of
girth adjustment. In order to assure a comfortable fit for all users, the DPD requires the vest
adjustment straps to have the maximum amount of attachment area as possible in critical fit
areas.

22. Hook Fasteners

For increased durability, all hook fasteners will be constructed from a flexible molded nylon
material, and must perform through continual and repeated use without failure, during the entire
warranty period.

23. Removable Carrier

The outer machine-washable carrier will be easily removable from the ballistic panels for
laundering. The carrier strike face fabric will be made of 65% Polyester, 35% Cotton blend
fabric, weighing a minimum of 7.0 ounces per square yard. The carrier body side fabric will be
made from a wicking mesh material. All fabrics will have no visible fabric or color flaws.

24. Tails
Front and rear carriers will have shirttails constructed from the same wicking fabric as the body
side of the vests.

25. Front Loading Panels
To increase comfort, the protective panels must be inserted from the strike-face side of the carrier
and secured by means of a self-locking #4.5 coil zipper. The zipper opening will be wide enough

13



SPECIFICATIONS

to resist tearing when removing the panels. The zipper may not be incorporated into the bottom
seam of the carrier, unless the vest is constructed in such a manner where the ballistic material
guaranteed NOT to come into contact with or be supported by the zipper.

26. External Carrier Shoulder and Waist Adjustment Straps
Shoulder and waist straps will be adjustable by a hook and loop system.

27. External Carrier Identification Panels
The front and back of the External Carrier will be equipped with a hook and loop system for
DPD officer ID badges.

28. External Carrier Identification Badges

The External Carrier is to be black in color and must be equipped with a front and rear patch,
black in color, with the word ‘POLICE’ printed on the ID badge. The word ‘POLICE’ is to be
white in color with each character letter at least 1-1/2 inches in height.

29. Quality Assurance

The Manufacturer’s Quality Assurance Program (MQAP) must be certified under the ISO 9001-
2000 by an accredited registrar under the accreditation Registrar Accreditation Board and the
Raad voor de Certificatie.

The scope of the certification must include the design and manufacturing of technologically
advanced personal safety equipment including concealable and tactical bullet resistant vests. The
documented quality control system must be designed to insure the integrity and quality of the
manufactured products. The quality control system must control all the manufacturing process
and the incoming raw materials. The manufacturer must have an in-house ballistic laboratory
capable of performing ballistic testing of incoming raw materials and in-process samples. The
manufacturer must have the capability of performing testing in accordance with MIL-STD-662F
and NIJ Standard 0101.06. All incoming ballistic material shall undergo V50 ballistic lot tests in
accordance with MIL-STD-662F. Every vest panel manufactured must be inspected for material
defects and proper ply counts. Every vest panel manufactured must be subsequently inspected
for proper ballistic panel stitching. Covers and accessories shall be re-inspected during
manufacturing for defects at selected points during the manufacturing process to assure the
absence of any hidden defects.

Every vest manufactured must receive a final inspection prior to shipping. This inspection shall
include a review of the quality control check sheet and confirm the product against the DPD
order.

A copy of the manufacturer’s ISO 9001-2000 Certificate of Accreditation and a copy of the
manufacturer’s Quality Control Program, must be submitted with the Bidder’s proposal.

30. Protective Panel Guarantee/\Warranty
The manufacturer will guarantee with a written warranty, the protective panels to be free from
defects in materials and workmanship for a period of five (5) years from the date of issuance.

14



SPECIFICATIONS

31. Carrier System Guarantee/\Warranty

The manufacturer will guarantee with a written warranty, the carrier system to be free from
defects in materials and workmanship for a period of twenty-four (24) months from the date of
issuance.

32. Pre-Award Testing Compliance

At the request of the City, each bidder must be prepared to provide a live shoot test prior to the
award of the bid. In lieu of a live shoot test, the City may require the bidder to submit the
documented results of a live shoot test, conducted within the last 12 months, for any body armor
model submitted for bid, prior to the bid award.

33. Vendor Contact and Service Information

The successful Bidder must supply sufficient personnel to perform a minimum of four (4) on-site
fitting sessions per year of the contract, and be able to schedule fitting sessions with three (3)
weeks of a request and notice from DPD. A female representative must be available to perform
fittings for female officers if requested by DPD.

The successful Bidder must be a recognized wholesaler/retailer and maintain a reasonably
proximate location for next day measurements, fittings, and service, during normal weekday
business hours, when required by the DPD.

Bidders must complete the Contact Information Form (see Attachment 1, page...) and include it
with their bid proposal.

34. Adjustments & Alterations

Any Body Armor System issued that the wearing officer does not deem to fit properly, will be
returned to the manufacturer for alteration or replacement. All such adjustments will be
completed at no cost to the City as long as notification of the problem is given to the vendor
within 30 days from date of issuance.

The successful Bidder must repair or replace any and all Body Armor Systems that become
unusable due to manufacturing defects during the warranty period.

35. User Selections

At the time of fitting, each user will be allowed to choose their desired threat level ie: Level 1l or
Level IlA, any combination of two (2) white, navy blue and / or black carriers, and the size of
the flexible trauma plate ie: 5”[12.7cm] x 87[20.2cm] or 87[20.2cm] x 10”[25.25¢cm].

36. Shipping

Each vest system will be shipped in a box, the outside of which bears a label with the officer
user’s name and City of Durham identification number as well as the model number and size of
the vest.

37. Invoice

The vendor shall itemize each invoice with the quantity, price, and make and model numbers on
which the invoice is based.

15



SPECIFICATIONS

38. Inspection of Facilities

On request, representatives of the Durham Police Department will be permitted to inspect the
Bidder’s manufacturing facilities used to manufacture and produce the Body Armor System and
samples submitted on the Bidder’s proposal.

39. Insurance Requirements

The successful Bidder will be required to provide Proof of Product Liability Insurance, and will
purchase and maintain insurance coverage for not less than the following:

Commercial General Liability, covering:

Premises/operations

Products/completed operations (two years minimum, from project completion)

Broad form property damage

Contractual liability

Independent contractors, if any are used in the performance of this contract

City of Durham must be named additional insured, and an original of the endorsement to
effect the coverage must be attached to the certificate (if by blanket endorsement, then
agent may so indicate in the GL section of the certificate, in lieu of an original
endorsement)

Combined single limit not less than $1,000,000 per occurrence, with an annual aggregate
on not less than $2,000,000.

Commercial Auto Liability, covering:

Symbol 1, all vehicles

Owned, hired, or borrowed vehicles

Employee vehicles if used in performance of this contract
Combined single limit of $1,000,000

City of Durham must be named additional insured

Workers' Compensation Insurance, covering:

Statutory benefits;

Covering employees; covering owners partners, officers, and relatives (who work on this
contract) (this must be stated on the certificate)

Employers' liability, $1,000,000

Waiver of subrogation in favor of the City of Durham

Insurance shall be provided by:

Companies authorized to do business in the State of North Carolina
Companies with Best rating of A-, VII or better.

Insurance shall be evidenced by a certificate:

Providing notice to the City of not less than 30 days prior to cancellation or reduction of
coverage

16



SPECIFICATIONS

» Certificates shall be addressed to:
City of Durham, North Carolina
Attention: Purchasing Division
101 City Hall Plaza (Annex)
Durham, NC 27701
» The insurance certificate and the additional insured endorsement must be originals

40. Product Samples
Bidders must submit four (4) complete Body Armor Systems as samples for evaluation and
testing with their bid proposals. Samples will consist of a complete Body Armor System, one (1)
Male version and one (1) Female version, for each Threat Level. Samples will be provided at no
cost to the City and must be clearly marked with the Bid Number and the Bidder's Name labeled
on each sample.
All samples will be size Large — Regular, or equivalent:

a) Threat Level Il - Male

b) Threat Level Il — Female

c) Threat Level IIIA — Male

d) Threat Level IlIA - Female
Body Armor System samples will be evaluated to determine compliance with the specifications
of this Bid. Failure of a Bidder’s samples to meet and conform to the specifications will be cause
for rejection of the Bidder’s proposal.
Bidders must also provide a Pre-Paid Shipping Label for the return of the Bidder’s samples. Or
the Bidder must make a request to physically pick-up the samples within 30 days of the Contract
Recommended Award Notice. If samples are not picked-up, then after 30 days the City has the
right to use the samples as the Durham Police Department see fit, for other testing or related
purposes; with no obligation or liability incurred by the City to the Bidder. No financial liability
or loss will be incurred by the City for the loss or damage of a Bidder’s samples returned by a
postal carrier or package courier, or by any other means.

41. NI Test Certification and Documentation

Bidder must submit independent laboratory test certifications documenting and verifying that all
armor systems submitted and samples provided meet or exceed NIJ Standard 0101.06 for Threat
Level Il and Threat Level I1IA Body Armor Systems.

42. V50 Performance Standard Test Reports

Bidders must submit independent laboratory test reports verifying compliance with the V50
Performance Standard as set forth in this bid, see Specifications No. 18 - V50 Performance
Standard and Additional Testing.

43. Written Warranty/Guarantee

Bidder must submit copies of all written guarantees and/or warranties offered for protective
panels, carrier systems and accessories. This will include copies of all related warranty
registration cards and forms to be shipped with the product.
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10.

11.

12.

13.

SPECIAL CONDITIONS

The City intends to purchase the estimated quantities shown during the contract period.
Purchase orders will be issued on an as needed basis with deliveries within fourteen (14)
working days.

Two (2) copies of the bid proposal can be hand delivered to our office at 101 City Hall
Plaza (Annex), Durham, North Carolina 27701. All bids received must be clearly labeled as a
bid showing the bid number and the date and time of the bid opening. Late bids will not be
considered.

Award of the bid shall be made to the lowest responsible bidder, bidding on all items.

The contract period shall begin upon notification in writing to the successful vendor. Prices shall
remain firm for the duration of the contract. The contract may be extended for an additional
period upon agreement of both parties.

The successful bidder shall have a contact person available to respond to any and all problems
relating to this purchase.

The City will provide a contact person at each location to assist the vendor in coordinating
deliveries and measurements of employees.

The responsibilities under this contract are that the City is obligated during the period stipulated
to purchase all of its “normal requirements” of the products and/or services indicated in this bid
document from the contractor. The contractor is obligated to supply the quantities and/or
services, which the City requires for its operations.

The number of employees on this contract will vary throughout the contract period because of
new hires and others leaving employment with the City. The City does not guarantee any
specific quantities.

Payment of purchase orders will be made upon satisfactory completion of each order, including
the proper fit of the body armor.

Any exceptions to the specifications or special conditions must be made in writing and made a
part of the bid document.

The City reserves the right to reject any or all proposals and to waive minor technicalities in any
bid.

The contract may be canceled by either party with a sixty (60) day written notice.

Any questions regarding the Bid Proposal, Bid Forms or documents, may be referred to
Jonathan Hawley, Purchasing Supervisor, at 919-560-4132 ext.18225.
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SUBMITTALS

Proposal Pages - Bidder Information and Authorized Signature (page 6 — 8)

Complete/Fill-In Charts on page 12 — 14 for Ballistic Panel Areal Weight (see
Specifications No.14), Ballistic Panel Thickness (see Specifications No.15), Backface
Signature (see Specifications No.17), V50 Performance Standard (see Specification
No.18), Relative Performance Index (see Specifications No.19).

ISO 9001-2000 Certificate of Accreditation (see Specifications No.29, page 15)
Body Armor System Samples (see Specifications No.40, page 18)

NIJ Test Certification and Documentation (see Specifications No.41, page 18)
V50 Performance Standard Test Reports (see Specifications No.42, page 18)
Warranty/Guarantee (see Specifications No.43, page 18)

Contact Information (see Attachment 1, page 21)

Anti-Sweatshop Conditions (see Attachment 2, page 22 — 28)

Small Disadvantaged Business Enterprise Procurement Forms (page 30 — 35)
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ATTACHMENT1
CONTACT INFORMATION

Please provide specific Contact Information below. Bidders must provide their company’s
address, a primary contact person, and a secondary contact person for times when the primary

contact if away or unavailable.

Company Name:

Street Address:

Mailing Address (if different than above):

City:

State:

Primary Contact’s Name:

Zip Code:

Title/Position:

Office Phone Number:

Cell/Mobile Phone Number:

Fax Number:

E-Mail Address:

Secondary Contact’s Name:

Title/Position:

Office Phone Number:

Cell/Mobile Phone Number:

Fax Number:

E-Mail Address:
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ATTACHMENT 2

ANTI-SWEATSHOP CONDITIONS

1. Failure to provide sweatshop disclosure information will result in the bidder being
considered non-responsive, unless the City waives the requirement.

2. The City may terminate the contract if it determines in its reasonable judgment that
the goods supplied to the City were made, finished, or packed in facilities operated
systematically

a)

b)

with the use of children younger than the age of 15, unless the nation in which
the work is done is subject to the International Labor Organization’s

Minimum Age Convention No. 138 (“ILO Age Convention”) and the ILO Age
Convention permits that work;

in violation of applicable law or regulation regarding treatment of, or
establishing minimum ages of, the persons making, finishing, or packing those
goods, or

with forced labor. For the purposes of this condition, the term "forced labor™
shall mean all work or service that is exacted from any person

() under the menace of any penalty and for which the person has not
offered himself or herself voluntarily;

(i) as ameans of political coercion or education or as a punishment for
holding or expressing political views or views ideologically opposed to the
established political, social, or economic system;

(iii)  as a means of labor discipline;
(iv)  asapunishment for having participated in strikes; or

(v) as a means of racial, social, national, or religious discrimination.

Nevertheless, for the purposes of this condition, the term "forced labor" shall
not include any work or service exacted from any person as a consequence of
a conviction in a court of law, provided that the work or service is carried out
under the supervision and control of a public authority and that the person is
not hired to or placed at the disposal of private individuals, companies, or
associations.

3. If the City determines that the disclosure information provided to the City by the
contractor on attachment “A” is materially inaccurate or incomplete, the City may
find that the contractor is in default (in which case the contractor shall be in default)
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ATTACHMENT 2
ANTI-SWEATSHOP CONDITIONS

and the City may terminate the contract. Before finding the contractor in default for
that reason, the City must first give notice of what information the City has
determined to be materially inaccurate or incomplete, and the contractor shall have
seven days to cure. If the City determines in its reasonable judgment that the cure has
not occurred during that period, the default and termination as described in this
section may proceed when the City sends the contractor notice of that determination.

If the contract is terminated, the City will pay for only goods received through the
date of termination and will return goods received after the termination date. The
contractor will pay the costs incurred by the City to return those goods. On such
termination, all obligations that are still executory on both sides are discharged,
except that any right based on prior breach or performance survives, and the warranty
and indemnification provisions shall remain in force. Contractors whose contracts
have been terminated in accordance with this section may be deemed as non-
responsive bidders on future bids/contracts.

The contractor shall promptly return to the City all payments made by the City for
goods that have not been received at the date of termination.
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ATTACHMENT 2
ANTI-SWEATSHOP CONDITIONS

ATTACHMENT A (Labor Conditions)

This 13-question form must be completed by the Bidder and submitted with their bid
proposal.

In these questions, the term “proposed products” refers to the textiles and apparel that the Bidder
proposes to sell or lease to the City of Durham in this transaction.

1. List the names and addresses of the facilities and factories in which the proposed products
have been or will be made, finished and/or packed:

2. List the individuals and entities (corporations, partnerships, and other entities of all kinds)
owning interests in each facility and factory in which the proposed products have been or will
be made, finished and/or packed:

3. List the base hourly wage for persons working as sewing operators at each facility or factory
in which the proposed products have been or will be made, finished and packed:
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ATTACHMENT 2
ANTI-SWEATSHOP CONDITIONS

. As to the proposed products--have any of them been, or will any of them be, made, finished,
and/or packed in facilities operated systematically with the use of children younger than the
age of 15?

circle one:  yes no

If your answer to this question is “yes”, answer the next question. If “no”, skip the next
two questions and go to #7.

. As to the proposed products--in what nations have any of them been, or will any of them be,
made, finished, and/or packed?

. Have all of those nations ratified the International Labor Organization’s Minimum Age

Convention No. 138 (“ILO Age Convention)? A list of nations that have ratified is at the
following web page:
http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100 _ILO_C
ODE:C138

circle one:  yes no
If your answer to this question is *“yes”, answer the next question. If “no”, skip the next
question.

Does the ILO Age Convention, as applicable to all of those nations, permit that work? (The
ILO Age Convention applies slightly differently from one nation to another.)

circle one:  yes no
. As to the proposed products--have any of them been, or will any of them be, made, finished,
and/or packed in facilities operated systematically in violation of applicable law or regulation
regarding treatment of the persons making, finishing, or packing those products?

circle one:  yes no
. As to the proposed products--have any of them been, or will any of them be, made, finished,
and/or packed in facilities operated systematically in violation of applicable law or regulation

establishing minimum ages of the persons making, finishing, or packing those products?

circleone:  yes no
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10.

11.

12.

13.

ATTACHMENT 2
ANTI-SWEATSHOP CONDITIONS

As to the proposed products--have any of them been, or will any of them be, made, finished,
and/or packed in facilities operated systematically with forced labor?

For purposes of this answer, see section 2(c)(i)-(v) on the page titled “ANTI-SWEATSHOP
CONDITIONS” but for purposes of this answer, ignore the last sentence in section 2(c),
which begins “Nevertheless.”
circleone:  yes no
If your answer to this question is “yes”, answer the next question. If “no”, skip the next

question.

Is the sole reason that you answered yes to the previous question (question no. 10) because
the proposed products have been or will be made, finished and/or packed in facilities
operated systematically with work or service exacted from any person as a consequence of a
conviction in a court of law?
circleone:  yes no
If your answer to this question is *“yes”, answer the next question. If “no”, skip the next
question.
Is the work or service referred to in the previous question (question no. 11) carried out under
the supervision and control of a public authority?
circleone:  yes no
If your answer is this question is “yes”, skip the next question. If “no”, answer the next

question.

Avre the persons from whom work or service is exacted as a consequence of a conviction in a
court of law (referred to question no. 11) hired to or placed at the disposal of private
individuals, companies, or associations?

circleone:  yes no
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ATTACHMENT 2
ANTI-SWEATSHOP CONDITIONS

ATTACHMENT B

RESOLUTION TO AUTHORIZE THE CITY MANAGER TO IMPLEMENT ANTI-
SWEATSHOP PROVISIONS IN PURCHASING AND RENTING TEXTILES AND
APPAREL

Whereas it is in the best interest of the City to purchase goods and services from responsible
contractors that provide quality products at a competitive price;

Whereas the City purchases and rents textiles and apparel for the use of its employees for use in
the performance of their duties;

Whereas the City is cognizant of conditions in the textile and apparel industry in the United
States and around the world, which in many cases have been shown to include unhealthful and
unsafe working conditions, excessively long hours, below-subsistence wages, persistent disregard
for local and international labor laws and workplace

regulations, and persistent, systematic repression and violation of fundamental women's rights,
human rights and worker rights;

Whereas the City does not want to do business with companies that compete by exploiting their
workforces;

Whereas the City has decided that disclosure of the locations and ownership of the textile and
apparel factories and the base wage rates paid to employees at those factories will assist the City
in its efforts to evaluate the conditions under which the products it purchases and rents are made;

Now, therefore, be it resolved by the City Council of the City of Durham:

Section 1. In invitations to bid made pursuant to G.S. 143-129 and G.S. 143-131, the City
Manager shall see that vendors seeking to sell or rent textiles or apparel to the City shall supply
the City the following information, on the time schedules set by the City Manager:
(a) the names and addresses of the facilities in which the textiles or apparel have been or
will be made, finished, or packed;
(b) the names of all owners of the facilities in which the textiles and apparel have been or
will be made, finished, or packed;
(c) the base hourly wage for persons working as sewing operators at the facilities
in which the textiles and apparel have been or will be made, finished, or packed; and
(d) other information that the City Manager determines is proper in order to enforce this
resolution.

Section 2. The City Manager shall insert provisions in bid and contract documents to provide

that if information supplied by the vendor pursuant to this resolution is inaccurate or incomplete,
the City may treat that as a default and terminate the contract.

26



ATTACHMENT 2
ANTI-SWEATSHOP CONDITIONS

Section 3. In invitations to bid made pursuant to G.S. 143-129 and G.S. 143-131, the City
Manager shall take reasonable actions to prevent the City from purchasing or leasing textiles or
apparel made, finished, or packed in facilities operated systematically
(a) with the use of children younger than the age of 15, unless the nation in which the
work is done is subject to the International Labor Organization’s Minimum Age
Convention No. 138 (“ILO Age Convention”) and the ILO Age Convention permits that
work;
(b) in violation of applicable law or regulation regarding treatment of, or establishing
minimum ages of, the persons making, finishing, or packing those goods, or
(c) with forced labor in accordance with definitions and standards set from time to time
by the City Manager.

Section 4. This resolution shall apply to invitations for bids and requests for proposals initially
advertised or circulated after the date of adoption of this resolution.
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EEO PROVISIONS

During the performance of this Contract the Contractor agrees as follows:

a.

The Contractor shall not discriminate against any employee or applicant for employment
because of race, color, religion, sex, national origin, political affiliation or belief, age, or
handicap. The Contractor shall take affirmative action to insure that applicants are
employed and that employees are treated equally during employment, without regard to
race, color, religion, sex, national origin, political affiliation or belief, age, or handicap.
Such action shall include but not be limited to the following: employment, upgrading,
demotion, transfer, recruitment or advertising, layoff or termination, rates of pay or other
forms of compensation, and selection for training, including apprenticeship. The
Contractor shall post in conspicuous places, available to employees and applicants for
employment, notices setting forth these provisions.

The Contractor shall in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, national origin, political
affiliation or belief, age, or handicap.

The Contractor shall send a copy of the EEO provisions to each labor union or
representative of workers with which it has a collective bargaining agreement or other
contract or understanding.

In the event of the Contractor's noncompliance with these EEO provisions, the City may
cancel, terminate, or suspend this contract, in whole or in part, and the City may declare
the Contractor ineligible for further City contracts.

Unless exempted by the City Council of the City of Durham, the Contractor shall include
these EEO provisions in every purchase order for goods to be used in performing this
contract and in every subcontract related to this contract so that these EEO provisions
will be binding upon such subcontractors and vendors.

NON-DISCRIMINATION PROVISION

"The City of Durham opposes discrimination on the basis of race and sex and urges all of its
contractors to provide a fair opportunity for minorities and women to participate in their work
force and as subcontractors and vendors under city contracts."
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DURHAM

| CITY OF DURHAM
&8 SMALL DISADVANTAGED BUSINESS
ENTERPRISE PROGRAM

PROCUREMENT FORMS

Revised 06/08

Mailing Address: Street Address:
101 City Hall Plaza 101 City Hall Plaza (Annex Building)
Durham, North Carolina 27701 Durham, North Carolina 27701

Phone: 919-560-4180
Facsimile: 919-560-4513

The Department of Equal Opportunity/Equity Assurance

Good Things Are Happening In Durham

Complete this page 33



Small Disadvantaged Business Enterprise Ordinance
SDBE Procurement Documentation

If applicable information is not submitted with your bid, your bid will be deemed non-
responsive.

Declaration of Performance must be completed and submitted with your bid.

Managerial Profile must be used to list the managerial persons in your work force who will be
participating in this project.

Equal Employment Opportunity Statement for your company must be completed and submitted
with your bid.

Employee Breakdown must be completed and submitted for the location providing the
service/commaodity. If the parent company will be involved in providing the service/commaodity on the
City contract, a consolidated employment breakdown must be submitted.

Complete this page 34



COMPLETE THIS FORM

DECLARATION OF PERFORMANCE BY VENDOR/CONTRACTOR

Briefly address each of the following items:
1. A brief synopsis of the company and the products/services it provides:

2. Describe the normal procedure used on a bid of this type, giving the flow of purchase from the
company to the ultimate purchaser:

3. List anyone outside of your company with whom you will contract on this bid:

The undersigned vendor/contractor certifies that:

(@) Itis normal business practice of the vendor/contractor to perform all elements of the
contract with its own work force without the use of subcontractors/vendors; and

(b) That the above documentation demonstrates this firm’s capabilities to perform all
elements of the contract with its own work force or without the use of
subcontractors/vendors.

Date Authorized Signature

Complete this page 35



COMPLETE THIS FORM

Managerial Profile

Name of Firm:

Contact person:

Title:

Address:

Telephone No.:

Date:

List the managerial persons in your work force who will be participating in this project, including name,
position, and whether the individuals are minority or woman within the definition* of the City of
Durham’s Minority and Women Business Enterprises Ordinance.

Managerial Employees
(YES/NO)
NAME POSITION MINORITY/WOMAN

*’Minority” means an individual who is a citizen or lawful permanent resident of the United States and
who is a “Black American”, a person having origins in any of the Black racial groups of Africa. On
building contracts, construction over $100,000.00 or federally funded projects, the federal and/or state
definitions apply.

Complete this page 36



COMPLETE THIS FORM

EQUAL OPPORTUNITY STATEMENT

Complete this page 37



Complete this page

Part A — Employee Statistics for the Primary Location

EMPLOYEE BREAKDOWN

MALES FEMALES
Employment Total Total Total White Black Hispanic | Asian or | Indian or White Black Hispanic | Asian or Indian or
Category Employees | Males Females Alaskan | Alaskan Pacific Alaskan
Islander Native Islander Native
Project
Manger

Professional

Labor

Clerical

Totals

Part B — Employee Statistics for the Consolidated Company (See instructions for this form on whether this part is required.)

MALES FEMALES
Employment Total Total Total White Black Hispanic | Asian or | Indian or White Black Hispanic | Asian or Indian or
Category Employees | Males Females Alaskan | Alaskan Pacific Alaskan
Islander Native Islander Native
Project
Manger

Professional

Labor

Clerical

Totals

EEO-1 Report may be submitted in lieu of this form




PURCHASE CONTRACT

STATE OF NORTH CAROLINA DRAFT COPY DO NOT COMPLETE
COUNTY OF DURHAM

THIS CONTRACT, made and entered into this day of , for between the City of Durham, a N.C. municipal corporation
("City™) and the ("Seller"), whose principal office and place of business is at the following address .

If seller is a corporation or limited partnership, Seller is organized under the laws of the State of

IT IS AGREED:

1. Seller, in consideration of the sums to be paid as provided in the attachments and in accordance with section 3
below, agrees to sell and to deliver to the City, at the times, in the quantities and quality, at the prices, and to
the places, the goods described in the following attachments that are made a part of this contract:

Advertisement Instructions to Bidders General Conditions
Proposal Specifications Special Conditions
Performance Bond Sections 6, 7, and 8 on the reverse hereof
EEO Provisions Non-Discrimination Provision
2. This contract is known as Bid No. 16-0023 in the files of the City's Purchasing Division.
3. This is a requirements contract to provide the quantities of goods required by the City from to ("Initial Period"),

unless that period is changed as provided in this contract.
The estimated sum to be paid by the City under this contract for the Initial Period is $.

WHEREFORE, City has caused this contract to be executed under authority of its City Council, and Seller (if corporate)
has executed this contract under seal by authority of its board of directors; if not corporate, the Seller has executed this
contract under seal pursuant to proper authority.

ATTEST: CITY OF DURHAM

IF SELLER IS NOT A CORPORATION

Notary Public Type or print name of Seller

(See instruction 3(b) on reverse.) Affix notarial seal. by: (Seal)
My commission expires: Signature

IF SELLER IS A CORPORATION
ATTEST:

Corporate Secretary Type or print the correct name of corporation

(Affix Corporate seal) by:

President or Vice President



Instructions for Completing Contract Documents

1. This contract must be executed in duplicate originals and returned within 30 days to the City’s Purchasing Department for
execution by the City. One original will be returned to your firm and the other will be filed with the City Clerk.

2. Ifthe Seller is a corporation...

(&) An original corporate seal must be affixed.

(b) The correct corporate name must be used. If a division of the corporation is involved, the corporation itself should execute
the contract.

(c) This signature must be that of one of the following: (1) the President, (2) Vice President, or (3) a person authorized by the
board of directors to execute contracts in general or this particular contract.

(d) If someone other than the President or Vice President signs, then you must attach a copy of the resolution of the board of
directors authorizing the other person to sign the contract. That copy must be certified by a corporate secretary, with the
corporation’s seal impressed on it. A document in the following form will comply with these requirements, although other
forms may also be acceptable:

Resolution Authorizing Execution of Contracts

RESOLVED, that [insert name of person authorized to sign] shall have authority to enter into contracts with, and to execute
performance bonds for the benefit of, the City of Durham, N.C., in the name of and on behalf of [insert corporation’s name]
related to City of Durham Bid No. [insert bid number].

I, a Secretary or Assistant Secretary of the corporation whose name is indicated hereinabove, certify that the foregoing is a
true copy of a resolution of duly adopted by the Board of Directors of said corporation, and that said resolution is still in effect.

This the day of , 20 .
(Affix corporate seal) Secretary of Assistant Secretary

3. Ifthe Seller is not a corporation...
(&) The individual owner or partner must sign.
(b) The notary public’s signature will be understood to mean that the notary certifies that the person whose signature is to the
right of the notary’s signature appeared before the notary and acknowledge the execution of the contract.

4. WHEN A PERFORMANCE BOND IS REQUIRED - (a) The principal amount is the full amount of the contract. (b) The form
provided by the City must be executed by a corporate surety authorized to do business in North Carolina. The N.C. resident
agent’s name and address and the surety’s address must be shown. (c) The Power or Attorney for the surety’s Attorney in Fact
must be attached to the bond. The surety’s corporate secretary must indicate that the Power of Attorney is still in effect. The
surety’s corporate seal must be actually impressed on the Power of Attorney. (d) The Attorney in Fact’s signature must be
notarized. Contact the Purchasing Department if you need a notarization form. (e) the seller must execute the bond, using
instructions 2 and 3 above as to how to do so.

5. Don't alter the documents without first obtaining authorization from the City’s Purchasing Department.

6. Warranties and Indemnification. In addition to other warranties made in this transaction, Seller represents and warrants that all of
the products furnished under this contract, the process by which those products are made, and their use will not infringe any
patent, trademark, or other rights of any other person, firm, or corporation, and Seller shall defend, indemnify, and hold harmless
City and its officers, officials, agents, contractors, and employees from and against any and all claims, judgments, costs,
damages, losses, demands, liabilities, obligations, fines, penalties, royalties, settlements, and expenses (including interest and
reasonable attorney’s fees assessed as part of any such item) arising out of any (i) actual or alleged infringement of any such
patent, trademark, or other rights, or (ii) (except to the extent that the personal injury, death, or property damage is caused solely
by negligent or intentional acts or omissions of the City) personal injury, death, or property damage allegedly caused by or
resulting from the delivery to the City of, or the manufacture, construction, design, formulation, development of standards,
preparation, processing, assembly, testing, listing, certifying, warning, instructing, marketing, selling, advertising, packaging, or
labeling of any product furnished to the City under this contract. Without reducing City’s rights under this section, Seller, in case
of an actual or threatened claim, may at Seller’'s option and expense procure for City the right to continue using the products
furnished under this contract. (The preceding sentence does not pertain to part “(ii)" of the first sentence of this section.)

7. The individuals executing this contract warrant that they have authority to execute this contract on behalf of the Seller.
8. This Contract shall be deemed made in Durham County, North Carolina, and shall be governed by and construed in accordance
with the law of North Carolina. The exclusive forum and venue for all actions arising out of this Contract shall be the North

Carolina General Court of Justice, in Durham County. Such actions shall neither be commenced in nor removed to federal court.
This section shall not apply to subsequent actions to enforce a judgment entered in actions heard pursuant to this section.

PC7/99
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