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 Changes To Consider 

 Additional Insured Endorsements 

 Limits of Insurance 

 Products-Completed Operations Hazard 

 Designated General Aggregate Limit Endorsement 

 Designated Project or Premises Endorsement 

 Order of Payment--Other Insurance 
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 Primary and Noncontributory Endorsement 

 Other Common CGL Endorsements--Construction 

 Unintentional Failure To Disclose Hazards 

 Notice Requirements 

 Wrap-Up Exclusion Endorsement 

 Mold Exclusion 

 EIFS Exclusion 

 Terrorism Exclusions 

 Explosion, Collapse, Underground Property Damage Exclusion 

 Construction Management Errors and Omissions Exclusion 

 Professional Liability Exclusions 

 Employment-Related Practices Exclusion 

 Unmanned Aircraft (UA) Endorsements 

 Discontinued Operations 

 General Liability Coverage Checklist 

o Insuring Joint Venture Liability 

 Background on Joint Venture Coverage 

 Insuring Joint Ventures 

 Current Joint Ventures 

 Past Joint Ventures (Completed Operations) 

 Blanket Coverage--All Losses 

 Rating Considerations 

o Construction Defects Coverage 

 Common Types of Claims 

 Basis for Liability 

 Coverage Issues 

 Elements of a Covered Loss 

 Summary of Coverage under Basic CGL Policy Form 

 Insurance Industry Response 

 EIFS Exclusions 

 Mold Exclusions 

 Residential Construction Exclusions 

 Subcontractor Exclusion Endorsements 

 Contractor Limitations Endorsements 

 "Right To Repair" Statutes 

o Directors & Officers Liability Insurance 

 D&O Exposures 

 Duty of Loyalty 

 Duty of Care 

 Derivative Suits 
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 Securities Law Violations 

 Other Statutory Claims 

 D&O Coverage for Privately Held Companies 

 Potential Claimants 

 D&O Insurance 

 Directors and Officers Liability Coverage ("Side A") 

 Definition of Wrongful Acts 

 Corporate Reimbursement Coverage ("Side B") 

 Entity Coverage ("Side C") 

 Exclusions 

 Dishonesty Exclusions 

 Wage and Hour Claims Exclusion 

 Insured versus Insured Exclusion 

 Personal Profit Exclusion 

 "Short Swing Profits" Exclusion 

 Return of Remuneration Exclusion 

 ERISA Act Liability Exclusion 

 Loss Insured under Another Policy 

 Employment Practices Liability Exclusion 

 Pollution Exclusion 

 Security Holder Exclusion 

 Bodily Injury, Property Damage, and Personal Injury Exclusion 

 Prior/Pending Litigation Exclusion 

 Failure To Insure Exclusion 

 Nonimputation Provisions in Policy Exclusions 

 Insurer's Defense Obligations 

 Duty To Defend 

 Defense within Limits 

 Severability of Interests 

 Policy Limits, Deductibles, and Retentions 

 Retentions 

 Coinsurance 

 Cancellation and Nonrenewal 

 Subrogation 

 Other Insurance 

 Arbitration Provisions 

 Presumptive Indemnification Provision 

 Side A-Only D&O Policies 

 Distinctive Aspects of Private Company D&O Forms 

 Packaged Approach 
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 Flexibility in Limits and Retentions 

 Broad Entity Coverage 

 Duty To Defend 

 Cancellation and Nonrenewal Provisions 

 Extended Reporting Provisions 

o Workers Comp & Employers Liability Insurance 

 General Section 

 Who Is an Insured 

 Covered Workplaces 

 Definitions Regarding Applicable Law 

 Part One--Workers Compensation Insurance 

 Insured's Payments 

 Subrogation 

 Subcontractors 

 Part Two--Employers Liability Insurance 

 Coverage Criteria 

 Exclusions 

 Limits of Liability 

 Part Three--Other States Insurance 

 Endorsements 

 Workers Comp Coverage Checklist 

o Terrorism Insurance 

 Terrorism Risks and the Insurance Market 

 TRIA Provisions 

 Payment of Losses 

 Cost 

 Terrorism Endorsements 

 Commercial Property Endorsements 

 General Liability Endorsements 

 "Conditional" and "Post-TRIA" Endorsements 

 Workers Compensation Endorsements 

 Other Coverage Lines 

 Stand-Alone Terrorism Coverage 

 Managing Terrorism Risk 

 Threat Identification and Initial Site Assessment 

 Risk Assessment 

 Risk Management 

 Insurance Purchasing Decision 

 Summary 

o Umbrella Liability Insurance 
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 The Need for Umbrella Insurance 

 Basic Umbrella Terminology 

 Umbrella versus Excess Coverage 

 Follow Form versus Stand-Alone Coverage 

 Umbrella/Excess "Capacity" 

 Schedule of Underlying Insurance 

 Functions of an Umbrella Policy 

 The Insuring Agreement 

 Amount Payable 

 Attachment Point 

 Who Is an Insured 

 Covered Damages 

 "Occurrence" versus "Offense" 

 Coverage Territory 

 Duty To Defend 

 Method of Providing Coverage 

 Exclusions 

 Aircraft/Watercraft Liability 

 Autos Not Covered by Underlying Insurance 

 Contractual Liability 

 Cross Liability (Insured versus Insured) Claims 

 Nonspecified Classifications Exclusion 

 "Damage to Property" Exclusions 

 Care, Custody, or Control (CCC) 

 Damage to Property Being Worked Upon 

 Damage to "Your Work" 

 Damage to "Your Product" 

 Explosion, Collapse, or Underground Property Damage (XCU) 

 Designated Operations 

 Employers Liability 

 Environmental Hazards 

 Pollution 

 Professional Services 

 Project Insured by a Wrap-Up 

 Residential Construction Operations 

 Subsidence 

 Joint Ventures 

 Rented or Leased Equipment 

 Contractors Limitations Endorsements 
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 Limits of Insurance 

 Per Occurrence Limits 

 Aggregate Limits 

 Defense Costs 

 Selecting Umbrella/Excess Limits 

 Policy Conditions 

 Notice of Occurrence and Notice of Claim 

 Subrogation 

 Separation of Insureds 

 Maintenance of Underlying Insurance 

 Other Insurance 

 Subcontractor Warranties 

 Umbrella Liability Coverage Checklist 

o Commercial Property Insurance 

 Standard, Insurer, or Manuscript Forms 

 Policy Structure 

 Insuring Agreement 

 Covered Property 

 Covered Locations 

 Covered Causes of Loss 

 Other Important Provisions 

 Time Element Coverages 

 Time Element Exposures 

 Insuring the Time Element Exposure 

 Extra Expense Coverage 

 Rental Value Coverage 

 Contingent Extra Expense Coverage 

 Separate Coverages To Consider 

 Valuable Papers and Records 

 Accounts Receivable 

 Package Policies 

 Commercial Property Insurance Checklist 

o Contractors Equipment 

 Covered Property 

 Definition of Contractor's Equipment 

 Property of Others 

 Newly Acquired Equipment 

 Excluded Property 

 Property Loaned or Rented to Others 

 Vehicles 
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 Waterborne Property 

 Covered Locations 

 Debris Removal and Pollutant Cleanup 

 Additional Coverages 

 Leased Equipment 

 Borrowed Equipment 

 Rental Reimbursement 

 Employees Tools and Work Clothing 

 Covered Perils 

 Named Perils Coverage 

 All Risks Coverage 

 Crane or Derrick Booms 

 Weight of Load 

 Terrorism Coverage 

 Limits 

 Deductibles 

 Valuation 

 Coinsurance 

 Contractors Equipment Coverage Checklist 

o Crime Insurance 

 Standard Commercial Crime Insurance Programs 

 Contractors' Crime Loss Exposures 

 Employee Dishonesty Insurance 

 Covered Property 

 Covered Causes of Loss 

 Covered Employees 

 Prior Dishonesty Provisions 

 Employee Benefit Plans 

 Coverage Period: Loss Sustained versus Discovery Coverage 

 Limits and Deductibles 

 Exclusions 

 Kidnap, Ransom, and Extortion Coverage 

 Insuring Agreements 

 Exclusions 

 Coverage Territory 

 Coverage Period 

 Limits and Deductibles 

 Confidentiality Agreement 

 Notice Requirements 

 Commercial Crime Endorsements 
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 Commercial Crime Coverage Checklist 

o Contractors Pollution Liability Insurance 

 Pollution Coverage under the CGL 

 Contractors Pollution Liability Markets 

 Coverage Triggers 

 Occurrence Triggers 

 Claims-Made Coverage Issues 

 Covered Pollution Incidents 

 Covered Damages 

 Coverage Territory 

 Covered Sites 

 Covered Operations 

 Covered Persons/Entities 

 Employees 

 Clients of the Named Insured 

 Joint Ventures 

 Newly Acquired Entities 

 Defense of Claims 

 Consent To Settle Provisions 

 Deductibles and Self-Insured Retentions 

 Mediation Credit 

 Limits 

 Notice of Claims 

 Notice of Cancellation 

 Waivers of Subrogation 

 Other Insurance 

 Separation of Insureds 

 Exclusions 

 Expected or Intended Acts 

 Known Conditions 

 Completed Operations 

 Naturally Occurring Substances 

 Transportation Exposures 

 Off-Site Storage or Disposal of Wastes 

 Damage to Property 

 Contractual Liability 

 Insured versus Insured Exclusions 

 Employers Liability 

 Contractors Pollution Liability Coverage Checklist 
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o Contractors Pollution Liability Policy Analyses 

 ACE Insurance Company 

 American International Surplus Lines Insurance Company 

 American Safety Indemnity Company 

 Arch Specialty Insurance Company 

 Chubb Insurance Company 

 CNA Insurance Company 

 Evanston Insurance Company 

 Everest Reinsurance Company 

 Freberg Environmental, Inc. 

 Liberty Mutual Insurance Company 

 St. Paul Travelers Insurance Company 

 XL Insurance Company 

 Zurich Insurance Company 

o Subcontractor Default Insurance 

 Insuring Agreement 

 Covered Persons/Entities 

 Coverage Trigger 

 Covered Contracts 

 What Constitutes a "Default"? 

 Policy Period 

 Covered Territory 

 Defining a Covered "Loss" 

 Direct Costs and Indirect Costs 

 Exclusions 

 Contracts Covered by a Bond 

 Prior Notice of Default 

 Acquired Contracts 

 Material Breach of Warranty or Covenant 

 Professional Negligence 

 Claims Process 

 Time Limits for Filing Claims 

 Interim Payments 

 Cost 

 Deductibles and Co-Pays 

 Limits 

 Multiple Defaults by a Subcontractor 

 Terms, Conditions, and Responsibilities 

 Qualification Procedures 

 Notice of Default 
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 Notice of Change in Ownership 

 Other Insurance 

 Cancellation 

 Underwriting Criteria 

o Businessowners Policy 

 Contractor Eligibility 

 BOP Property Coverage 

 Covered and Excluded Property 

 Additional Coverages 

 Optional Coverages 

 Valuation and Coinsurance 

 Covered Causes of Loss 

 Limits 

 Deductibles 

 BOP General Liability Coverage 

 Covered Damages 

 Who Is an Insured 

 Coverage Territory 

 Exclusions 

 Limits 

 Limit Structure 

 Policy Conditions 

 Notice of Cancellation 

 Other Insurance 

 Premiums and Audits 

 BOP Endorsements 

 Additional Insured Endorsements 

 Amendment of "Insured Contract" Definition 

 Waiver of Subrogation Endorsement 

 Contractors' Installation, Tools and Equipment Coverage (BP 07 01) 

 Limits of Insurance Endorsements 

 Exclusionary Endorsements: BOP Liability Coverage 

 Businessowners Coverage Checklist 

o Construction Insurance Checklists 

 VII: Builders Risk Insurance 

o Introduction to Builders Risk and Installation Floater Coverage 

 Construction Contract Requirements 

 Responsibility for Purchasing Builders Risk Insurance 

 Coverage under Permanent Property Policies 

 Builders Risk Coverage Forms 
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o Physical Damage to Covered Property 

 Covered Parties 

 Issues with Multiple Insureds 

 Covered Property 

 Temporary Structures 

 Property in Transit or in Off-Site Storage 

 Property of Others 

 Property Included in Values Reported to Insurer 

 Office Trailers 

 Other Property 

 Excluded Property 

 Existing Property 

 Contractors' Tools and Equipment 

 Land, Water, Trees, Plants, and Similar Types of Property 

 Signs 

 Airborne and/or Waterborne Property 

 Other Excluded Property 

 Covered Locations 

 Additional Coverages 

 Covered and Excluded Causes of Loss 

 Dishonest Acts 

 Wear and Tear, Etc. 

 Fungus, Wet or Dry Rot, and Bacteria 

 Asbestos Materials 

 Ordinance or Law 

 Flood, Earthquake, and Named Storm 

 Settling, Cracking, Expansion, or Contraction 

 Equipment Breakdown 

 Testing Exclusions 

 Faulty Workmanship or Materials 

 Design Error 

 Architects and Engineers Professional Services 

 Collapse 

 Loss Covered under Guarantee, Warranty, or Obligation 

 Terrorism 

 Termination of Coverage 

 Occupancy 

 Subrogation 

 Avoiding Subrogation Attempts 

 Architects, Engineers, Manufacturers, and Suppliers 
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 Protective Safeguards 

 Completed Value Form versus Reporting Form 

 Completed Value Form 

 Reporting Form 

 Valuation 

 Coverage for Overhead and Profit 

 Limits 

 Deductibles 

 Difference-in-Conditions Coverage 

 Other Construction-Related Coverages 

 Efficacy or Systems Performance Coverage 

 Force Majeure Coverage 

 Stipulated Loss Coverage 

 Builders Risk Coverage Checklist 

o Delayed Completion/Soft Costs Coverage 

 Understanding the Terminology 

 What Is Covered 

 Denial of Access (Civil Authority) 

 Coverage for Expenses To Reduce Loss 

 Valuation Basis: Actual Loss Sustained 

 Coinsurance and Monthly Limitations 

 Exclusions 

 Limits and Deductibles 

 Indemnity Period 

 Arranging Delayed Completion Coverage 

o The American London Sturge's Forms 

 History of the ALS Forms 

 ALS Forms and Coverage Comparisons 

 ALS/1967 Contractor's Installation or Builder's Risk Form 

 1972 ALS Contractors "All Risks" Form 

 Comparison of the ALS 72 Form to the ALS 67 Form 

 "Form" Comparison of ALS 67 and ALS 72 

o Foreign Builders Risk 

 Markets 

 Contractors All Risk and Erection All Risk 

 Contractors All Risk 

 Erection All Risk 

o Sue and Labor Claims 

 Language of Sue and Labor Provisions 

 Types of Covered Expenses 
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 Benefit to the Insurer 

 Reasonableness of Sue and Labor Efforts 

 Prudence in Sue and Labor Efforts 

 Conclusion 

o Weather Damage to the Project Interior 

 Method of Construction 

 The Policy Language 

 Sufficient Enclosure 

 Mode of Access to Interior Property 

 Specified Elements 

 Proximate Cause of Loss 

 Conclusion 

o Specified Peril Deductibles and Sublimits--Implications 

 Background 

 Common Issues in Coverage Disputes 

 Application of the Deductible/Sublimit 

 Amount of the Deductible 

 The Purpose of the Specific Clause 

 Conclusion 

o Sequential and Concurrent Causes of Loss 

 Distinguishing Sequential and Concurrent Causes of Loss 

 Analyzing Sequential Causes of Loss 

 The Efficient Proximate Cause Standard 

 Analyzing Concurrent Causes of Loss 

 The Pro-Policyholder Standard 

 The Efficient Proximate Cause Standard 

 The Doctrine of Concurrent Causes Standard 

 Anti-Concurrent/Anti-Sequential Loss Provisions 

 Public Policy Implications 

 Other Implications 

 Conclusion 

o Nonphysical Loss to Unbuilt Property 

 The Unbuilt Exposure 

 Builders Risk Coverage Analysis 

 Are Higher Costs of the Unbuilt Project Segment a "Loss"? 

 Does the Loss Involve "Covered Property"? 

 Is There a Covered Cause of Loss? 

 Examining Caselaw 

 Conclusion 
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o Builders Risk Insurance and Waivers of Subrogation 

 Subrogation Against Insureds 

 Parties Protected by Waiver 

 Protection for Performance Bond Surety 

 Liability Insurance as "Other Property Insurance" 

 Time Period of Waiver 

 Property Subject to Waiver 

 Caselaw Broadly Applying Waiver 

 No Conflict between Waiver and Indemnity Obligation 

 Strategies for Avoiding Subrogation 

o Issues in Builders Risk 

 Market for Builders Risk Insurance 

 Deciding on the Appropriate Forms 

 The Importance of a Good Foundation 

 Building versus Structure 

 Temporary Structure versus Contractors Equipment 

 Other Covered Property 

 External Loss--Meaning and Impact 

 VIII: Professional Liability 

o Contractors Professional Liability Overview 

o Contractors Design-Build Professional Liability 

 Traditional Design-Bid-Build Method 

 Design-Build Construction 

 Methods of Selection 

 Unique Characteristics of Design-Build 

 Disadvantages of Design Build 

 When Is Design Build Appropriate 

 Insurance Issues 

 Surety Issues 

 Design-Build Risk Management 

o Coverage for Design Liability in Traditional Policies 

 Builders Risk Coverage 

 General Liability Coverage 

 Professional Liability Exclusion Endorsements 

 Umbrella Coverage 

 Professional Liability Insurance 

 Coordinating Coverages 

o Contractors Professional Liability Insurance 

 Coverage Trigger 

 Retroactive Date 

http://www.irmi.com/


33 
 

www.IRMI.com Copyright 2016 © International Risk Management 

Institute, Inc. 

 Notice of Circumstance Provisions 

 Extended Reporting Period (ERP) 

 Covered Organizations 

 Newly Acquired Entities 

 Covered Persons 

 Covered Services 

 Covered Acts 

 Who Performed the Services? 

 When Were the Services Performed? 

 Where Were the Services Performed? 

 Covered Damages 

 Covered Territory 

 Policy Term 

 Exclusions 

 Express Warranties or Guarantees 

 Faulty Workmanship 

 Damage to Owned Property Exclusion 

 Contractual Liability 

 Pollution 

 Mold 

 Means and Methods of Construction 

 Delay or Cost Overruns 

 Defense and Settlement of Claims 

 Consent To Settle Provisions 

 Deductibles and Self-Insured Retentions (SIRs) 

 Multiple Related Claims 

 Mediation Credit 

 Limits 

 Policy Conditions 

 Notice of a Claim 

 Subrogation 

 Other Insurance 

 Cancellation 

 Protective E&O Insurance 

 Underlying Limits 

 Rectification Coverage 

 Rating 

 Project-Specific Professional Liability Insurance 

o Contractors Professional Liability Checklist 

o Contractors Professional Liability Policy Analysis 
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o Employment Practices Liability Ins. 

 Coverage in Traditional Policies 

 General Liability Policies 

 Workers Compensation Policy 

 D&O Liability Policy 

 Analysis of EPLI Forms 

 Covered Persons and Organizations 

 Covered "Employees" 

 Covered Acts 

 Covered Damages 

 Covered Defense Costs and Claims Settlement Provisions 

 Defense Cost Provisions 

 Covered Territory 

 Policy Limits, Deductibles, and Coinsurance 

 Policy Limits 

 Deductibles 

 Coinsurance Provisions 

 Conditions 

 Arbitration Provisions 

 Definition of "Claim" 

 Other Insurance Provisions 

 Severability Provision 

 Exclusions 

 Criminal Fraudulent or Intentional Injury 

 Americans With Disabilities Act 

 Strikes and Lockouts 

 Wage and Hour Claims 

 Bodily Injury 

 Liability under Workers Compensation and Similar Laws 

 Contractual Liability 

 Prior Knowledge of Potential Claim Incidents 

 Claims Reported to Prior Insurers 

 Insurance Plan Benefits 

 WARN Act Liability 

 Nonpecuniary Relief 

 Breach of Express Employment Contracts 

 Coverage Triggers 

 Value-Added Provisions 

 Underwriting Considerations 

o Employment Practices Liability Coverage Checklist 
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 IX: Wrap-Up/OCIP 

o Introduction to Wrap-Ups 

 Background 

 Sponsorship 

 Benefits of a CIP 

 Reduced Litigation 

 Compliance with Regulatory Standards 

 Control of Insurance Coverage 

 Solving Insurance Availability Problems 

 Improved Productivity 

 Cost Control 

 Enhanced Ability To Use Small Contractors 

 What Constraints Apply to CIP Use? 

 Project Size 

 Control 

 Legal Jurisdiction 

 Costs 

 Ability and Inclination To Administer a Wrap Up 

 Runoff 

 Wrap-Up Do's and Don'ts 

o Feasibility Study and Plan of Action 

 Who Should Perform the Study 

 General Guidelines 

 Jurisdictional Qualifications 

 Adequate Size 

 Multiple Contractors 

 Limited Number of Sites 

 Project Duration 

 Control of Contractors 

 Design for Safety 

 Site Security 

 Support for Risk Control 

 Plan of Action 

 Time Schedule 

 Required Services 

 Exposure Data and Risk Identification 

 Qualification and Selection of Service Providers 

 CIP Manager or Administrator 

 Insurance Broker 

 Insurer 
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 Risk Control Services 

 Medical Services 

 Claims Management Services 

 Contractors 

o Insurance Program Design 

 CGL and Umbrella Liability Insurance 

 Limits of Insurance 

 Scope of Coverage 

 Insureds 

 Contractual Liability Coverage 

 Property Damage Liability 

 Completed Operations 

 XCU Coverage 

 Liability Deductibles 

 Other Considerations 

 Other Liability Coverages 

 Railroad Protective Liability 

 Professional Liability 

 Pollution Liability 

 Products Liability 

 Workers Compensation Insurance 

 Possible Coverage Extensions 

 Policy Issuance 

 Coverage Commencement and Termination 

 Builders Risk 

 Rating and Risk Finance Structures 

 Guaranteed Cost Insurance 

 Loss Sensitive Plans 

 Wrap-Up Captive 

 Cash Flow 

 Tax Implications 

 Term of Adjustment 

 Comments on Non-CIP Insurance 

 Standard Lines 

 Aircraft Liability 

 Design Errors and Omissions 

 Wrap-Up DIC Coverage 

 Contractors' Tools and Equipment 

 CIP Insurance Manual 
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o Mitigating Contractor Concerns 

 Inequity in the Risk Allocation 

 Conflicts of Interest 

 Insurance Program Disruption 

 Complication of Bid Preparation 

 Inability To Receive Timely Loss Information 

 Audit and Claims Management Problems 

 Administrative Tasks 

 Coordination of Coverage 

 Risk Control Program Changes 

o Contractor's Guide to Owner Controlled Insurance Programs 

 The Problem 

 The Solution 

 The Process 

 How To Use this Guide 

 Are any Firms, Operations, or Locations Omitted or Excluded? 

 Specific Firms or Operations 

 "Furnish and Install" Contractors 

 Staging Areas and Fabrication Facilities 

 Incidental Travel 

 Are any Periods of Time Omitted or Excluded? 

 Warranty Work and Callbacks 

 Extended Completed Operations 
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