NOTICE OF DISPUTE OF CONSTRUCTION CLAIM
FOR CONSTRUCTION CLAIMS AGAINST THE SEARS CANADA ENTITIES?
AND/OR THEIR DIRECTORS AND OFFICERS

Capitalized terms not defined herein have the meanings ascribed to them in the Order of the
Ontario Superior Court of Justice (Commercial List) in the CCAA Proceedings of the Sears
Canada Entities on December 8, 2017 (the “Claims Procedure Order”) or the Notice of
Construction Claim. A copy of the Claims Procedure Order can be found on the Monitor's
website at cfcanada.fticonsulting.com/searscanada/.

1 (A) PARTICULARS OF CONSTRUCTION CONTRACTOR

Full Legal Name of Construction
Contractor:

Full Mailing Address of Construction
Contractor:

Telephone Number of Construction
Contractor:

Facsimile Number of Construction
Contractor:

E-mail Address of Construction
Contractor:

Attention (Contact Person):

(B) PARTICULARS OF CONSTRUCTION SUB-CONTRACTOR, IF APPLICABLE

0] Does a Construction Sub-Contractor at any level in connection with the relevant
improvement dispute the Construction Claim as set out in the Notice of
Construction Claim? Yes [ | No[]

(i) If yes, attach documents evidencing (a) such Construction Sub-Contractor’'s
relationship to the Construction Contractor and/or Construction Sub-Contractor
who agreed with or engaged them to provide goods/services/work in connection
with the relevant improvement; and (b) provide full contact particulars in the table
below of such Construction Sub-Contractor and each other Construction Sub-

! The “Sears Canada Entities” are Sears Canada Inc., Corbeil Electrique Inc., S.L.H. Transport Inc., The Cut Inc., Sears Contact
Services Inc., Initium Logistics Services Inc., Initium Commerce Labs Inc., Initium Trading and Sourcing Corp., Sears Floor Covering
Centres Inc., 173470 Canada Inc., 2497089 Ontario Inc., 6988741 Canada Inc., 10011711 Canada Inc., 1592580 Ontario Limited,
955041 Alberta Ltd., 4201531 Canada Inc., 168886 Canada Inc., 3339611 Canada Inc., and SearsConnect.


http://cfcanada.fticonsulting.com/searscanada/

Contractor in the contractual “chain” between such Construction Sub-Contractor
and the Construction Contractor. If there is insufficient space below for such

particulars, include them in a separate attached schedule.

Full Legal Name of Construction Sub-
Contractor:

Full Mailing Address of Construction
Sub-Contractor:

Telephone Number of Construction Sub-
Contractor:

Facsimile Number of Construction Sub-
Contractor:

E-mail Address of Construction Sub-
Contractor:

Attention (Contact Person):

DISPUTE OF CLAIM AS SET OUT IN NOTICE OF CONSTRUCTION CLAIM

The Construction Contractor on behalf of itself and all Connected Sub-Contractors
hereby disagrees with the value of the Construction Claim as set out in the Notice of
Construction Claim dated
Construction Claim as set out in the following table:

and asserts the following

(Insert particulars of your Claim as per the Notice of Construction Claim, and the value of your

Construction Claim(s) as asserted by you)

Type of Construction
Claim

Name of Specific Debtor
Claimed Against

Amount set out in Notice of
Construction Claim

Amount claimed by
Construction Contractor on
behalf of itself and all
Connected Sub-Contractors

A. Against a Sears
Canada Entity under trust
provisions of applicable
Provincial Lien Legislation

$

B. Against a Director or
Officer under trust
provisions of applicable
Provincial Lien Legislation

C. Secured by registration
of a builders’ or
construction lien, or by
any security held in




connection with a Vacated
or Discharged Lien

D. Unsecured portion of
Construction Claim

E. Total Claim $ $

3 REASONS FOR DISPUTE

(Provide full particulars below as to the reason why the Construction Contractor on behalf of itself
and all Connected Sub-Contractors disputes the assessment of its Construction Claim(s) as set
out in the Notice of Construction Claim, and provide all supporting documentation. This includes,
without limitation, amounts, description of transaction(s) or agreement(s) giving rise to the
Construction Claim(s), name of any guarantor(s) which has guaranteed the payment of
Construction Claim(s), and any amount allocated thereto, the date and number of all invoices and
supporting documentation, particulars of all credits, discounts, etc. claimed, the full particulars of
each person for whom the services or materials were provided to by a given Construction
Claimant related to the Construction Claim, a brief description of the services or materials
supplied by each Construction Claimant, each contract price or subcontract price, the date of
each Construction Claimant’s date of last supply, copies of each contract/subcontract at issue
including any change orders, amendments, and purchase orders or other related documents.
The particulars provided must support the value of the Construction Claim(s) as stated by you in
section 2, above.)




DATED this day of , 20

(Print name of Construction Contractor, or, if the
Construction Contractor is a corporation, the
name of the Construction Contractor and the
name of the authorized signing officer of the
corporation that is executing this Notice of
Dispute of Construction Claim.)

(Signature of Construction Contractor, or, if the
Construction Contractor is a corporation, the
signature of the authorized signing officer of the
corporation that is executing this Notice of
Dispute of Construction Claim.)

This Notice of Dispute of Construction Claim MUST be submitted to the Monitor at the below
address by no later than 5:00 p.m. (Toronto time) on February 15, 2018. Delivery to the
Monitor may be made by ordinary prepaid mail, registered mail, courier, personal delivery,
facsimile transmission or email to the address below.

FTI Consulting Canada Inc., Sears Canada Monitor
TD Waterhouse Tower

79 Wellington Street West

Suite 2010, P.O. Box 104

Toronto, Ontario M5K 1G8

Attention:  Sears Canada Claims Process

Fax No.: 416-649-8101
Email: searscanada@fticonsulting.com

In accordance with the Claims Procedure Order, notices shall be deemed to be received by the
Monitor upon actual receipt thereof by the Monitor during normal business hours on a Business
Day, or if delivered outside of normal business hours, on the next Business Day.

IF A NOTICE OF DISPUTE OF CONSTRUCTION CLAIM IS NOT RECEIVED BY THE
MONITOR WITHIN THE PRESCRIBED TIME PERIOD, THE CONSTRUCTION CLAIM AS
SET OUT IN THE NOTICE OF CONSTRUCTION CLAIM WILL BE BINDING ON YOU AND
ALL CONNECTED SUB-CONTRACTORS


mailto:searscanada@fticonsulting.com

