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Invitation for Bid

Sealed bids for the following services will be received by the Harrisburg Housing Authority, 351 Chestnut St.
Harrisburg Pa, 17101 on the 12" floor until the time listed below on Thursday, October 31, 2013, at which time
they will be opened and read aloud.

e Unit Cleaning Contract # 2013-11 - Bids accepted until 9:00 a.m.

o Interior & Exterior Painting Contract # 2013-12 - Bids accepted until 10:00 a.m.

e Brick & Mortar Repair & Replacement Contract # 2013-13 Bids accepted until 11:00 a.m. ***
e Concrete Repair & Replacement Contract # 2013-14 Bids accepted until 12:00 p.m. ***

e Graffiti Removal Contract # 2013-15 - Bids accepted until 1:00 p.m.

e Tree Trimming/Removal Contract # 2013-16 - Bids accepted until 2:00 p.m.

*** To be published on Monday, October 7, 2013.

Invitation for Bid documents are available, at no cost, for pick up at the office of the Harrisburg Housing
Authority, 351 Chestnut Street, Harrisburg, Pennsylvania 17101, (by appointment - contact Lori Shope at (717)
232-6781 ext 8006), or electronically at www.harrisburghousing.org (follow vendor registration link to our E-
Procurement Vendor’s web site). A $25 handling fee, payable via check to Harrisburg Housing Authority, is
required to mail the document package to your location.

Please direct all questions and requests for information about the content of the documents shall be directed, in
writing, to Lori Shope via the E-Procurement web site, no later than 12:00 noon, Wednesday, October 23, 2013.

All Bidders must adhere to the provisions for Equal Employment Opportunity and payment of not less than
Department of Labor Prevailing Wage Rates as set forth in the documents.

HHA reserves the right to reject any or all bids and waive any informalities in the bidding. No bidder may
withdraw their bid within 60 days after the date of the bid opening.

HARRISBURG HOUSING AUTHORITY

Emily J. Leader, Chairperson
Senghor Manns, President
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Background

The Harrisburg Housing Authority (HHA) is a nonprofit governmental entity enabled under the laws of

Pennsylvania, and whose primary contract is with the U.S. Department of Housing and Urban Development

(HUD). The agency was organized in 1937 under the U.S. Housing Act for the acquisition, development,

modernization, operation, and administration of public housing programs. The primary purpose of HHA is to
provide safe, decent, sanitary, and affordable housing to the elderly and low-income families in the City and to
operate housing programs in accordance with federal legislation. The HHA currently owns and manages
approximately 1,726 low-Income Public Housing units and administers nearly 740 Housing Choice Voucher

Program units.

The Harrisburg Housing Authority is a “stop-loss agency” as defined by Asset Management.

Properties of the Harrisburg Housing Authority:

William Howard Day Homes (PA 8-1) Hoverter Homes (PA 8-2)

John A.F. Hall Manor (PA 8-3) Hillside Village (PA 8-4)

M.W. Smith Homes (PA 8-5) Jackson Tower (PA 8-6)

Morrison Tower (PA 8-7) Lick Tower (PA 8-9)

Scattered Sites (PA 8-10)

Description of the Properties
Name of Type
Development # Units of Units Location

William Howard 219 | Efficiencies & 1, 2, 3, 4 Bedroom 1300 Community Drive
Day Homes Harrisburg PA 17103
George A. 233 | Efficiencies & 1, 2, 3, 4 Bedroom 1260 Oyler Road
Hoverter Homes Harrisburg PA 17104
John A.F. Hall 540 | 1, 2, 3, 4 Bedroom 17™ & Hanover Street
Manor Homes Harrisburg PA 17104
Hillside 70 | 2, 3 Bedroom 12" & Reily Street
Village Harrisburg PA 17103
M.W. 80 | 2, 3, 4 Bedroom Cameron & Calder St
Smith Homes Harrisburg PA 17103
*Jackson Tower 240 | Efficiencies & 1 Br-(Elderly) 1315 N. 6™ Street
(currently under High-Rise—(13 stories) Harrisburg PA 17102
renovations)
Morrison 120 | Efficiencies & 1 Br-(Elderly) 351 Chestnut Street
Tower High-Rise—(12 stories) Harrisburg PA 17101
Lick 144 | 1 Br-(Elderly) 1301 N. 6™ Street
Tower High-Rise—(13 stories) Harrisburg PA 17102
Scattered Sites 80 | 2, 3, 4,5 Bedroom Various Locations
Total Units 1726

*Not included in this contract
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Scope of Services for Interior/Exterior Painting

The Procurement Department will contact the Contractor in writing, via electronic mail, attaching the Request
for Services (RFS) form as produced by the AMP Director identifying the unit(s) for painting. There are no
guaranteed minimum or maximum units to be painted; work is on an as-needed basis.

The Agency reserves the right to contract with one or more vendors for this service to accommodate the
workload.

The AMP Director will ensure that apartment will be vacated and empty of debris before Contractor starts
painting, unless otherwise noted as an occupied unit. Contractors’ personnel shall not enter an occupied unit
until after they have been given access by a person known to be an HHA staff person.

The Contractor is responsible for providing all labor, materials, and equipment to perform the Scope of
Services within 5 calendar days from receipt of the RFS e-mail notification to paint. Vendors shall provide an

electronic “read” receipt of the RFS message to this owner.

Contractor shall provide the following services:

Interior Painting
Apply Latex Antique White Eggshell to all walls, ceilings, door frames of the unit except the areas listed below.
e Bath Room to receive Latex Base Semi-Gloss, Color: Antique White
e Interior doors to receive Latex Base Semi-Gloss, Color: Antique White
e Exterior of Entrance Door to receive Oil Base Semi-Gloss, Color: Door Beige.
e Interior Heat Registers to receive Oil Base Semi-Gloss, Color: Door Beige.
e Windows, where needed, to receive Oil Base Semi-Gloss, Color: Bronzetone.
e Kitchen Cabinets to receive Oil Base Semi-Gloss, Color: Bronzetone. (William Howard Day Homes only)
e Inside of Bathroom Medicine Cabinets to receive Qil Base Spray enamel, Color: White.

e Exterior Storm Doors to receive Oil Base Semi-Gloss, Color: Determined by AMP.

Hallway Walls at Morrison & Lick Towers to receive Latex Base Semi-Gloss, Color: Determined by AMP

Exterior Painting
Exterior paint colors and areas to be painted will be site dependant. Contractor will be given paint colors and

instruction as to what needs painted by the Contracting Officer, Maintenance Superintendent, AMP Director,
or AMP Foreman.
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Preparation

e Remove all hardware, fixtures and accessories to be painted. Remove all nails, staples, decals etc.
from all areas. Scrape loose, cracked, peeling, blistered surfaces. Fill all holes and cracks, feather edges
and dull gloss surfaces with sand paper. Spot prime these areas with the proper primer. Apply sealer to
crayon marks, graffiti, stains, etc.

e All paints, stain killers, primers, drywall, joint compounds will be supplied by the Harrisburg Housing
Authority.

e If a second coat of paint is required due to stains, coverage problems or other reasons, the cost of the

second coat will be equal to a percentage of the unit coat as quoted on the Quotation Sheets. Before
commencing any work, a second coat must be authorized by HHA.

Clean Up

e Contractors will be responsible for protecting the work area or site and maintaining it in a safe
condition at all times.

e Contractors shall keep work areas or sites free from accumulation of excess debris at all times.
e Upon completion of the work, or at the end of the day, whichever is less, Contractors shall leave all
work areas “broom clean,” free of paint spatter, in a safe and sanitary condition, and all windows and

door secured.

e Contractors shall be aware that children, elderly, and the disabled may be present at the work area or
site.

e Contractors will be required to comply with all HHA security requirements (e.g., for entering a building
or occupied unit).

e No equipment or material may be stored on a property site without the prior approval of an AMP

Director or Site Foreman. Contractor is solely responsible for the security of all equipment, material
and premises during the performance of the job

Uniforms

All Contractor personnel must wear distinctive uniform clothing or baseball cap with contractors name while
working on any HHA property.

Workmanship

All work is subject to inspection by the Contracting Officer, Site Manager, Site Foreman, Maintenance
Superintendent, or their appointee may require the Contractor to correct any defective workmanship or to
replace any defective materials with no further cost to HHA, within 2-business days of notification of
deficiency.
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Bid Instructions

Forms (as listed on the Table of Contents page) contained in this Invitation for Bid must be removed &

completed.

Collectively, the aforementioned documents shall be assembled, and represents the bid submission package.
Bids must be identified by contract number, and received in separate, sealed envelopes, no later than the
times specified below, on Thursday, October 31, 2013:

e Unit Cleaning Contract # 2013-11 - Bids accepted until 9:00 a.m.

e Interior & Exterior Painting Contract # 2013-12 - Bids accepted until 10:00 a.m.

e Brick & Mortar Repair & Replacement Contract # 2013-13 Bids accepted until 11:00 a.m.
e Concrete Repair & Replacement Contract # 2013-14 Bids accepted until 12:00 p.m.

o Graffiti Removal Contract # 2013-15 - Bids accepted until 1:00 p.m.

e Tree Trimming/Removal Contract # 2013-16 - Bids accepted until 2:00 p.m.

LATE BIDS OR INCOMPLETE OR OMITTED ITEMS WILL DISQUALIFY YOUR BID FROM CONSIDERATION

General Information

Invoicing and Payments

To receive any payment due, submit invoices of completed work to the headquarters address of HHA, 351
Chestnut Street, Harrisburg, PA 17101-2785. Payment terms are on a net/30-day basis and shall be
formatted as follows:

Contractor name, address, and telephone number;

Invoice number, HHA purchase order and task order number;

Detail of services being invoiced, work-site location, date of service, with [abor and
materials itemized separately;

Harrisburg Housing Authority prohibits billing of multiple sites on one invoice.
Contractors must submit MBE/WBE/Section 3 utilization reports with invoicing.

FAILURE TO PROVIDE THIS INFORMATION IN ACCORD WITH THE FORMATTING REQUIREMENTS MAY DELAY THE PROCESSING OF

Labor Compliance

INVOICES.

This project is funded by federal sources, and as such, calls for compliance with federal labor standards
provisions as administered by the HUD office of Labor Relation (OLR), requiring prime and subcontractors pay
wages to laborers and mechanics compensated at the prevailing wage rate as set forth in the contract
documents, for maintenance work performed. These wages, commonly referred to as HUD-determined wage
rates, are made applicable to public housing activities by the U.S. Housing Act of 1937, as amended.

The Bidder is required to pay the workers no less than the Maintenance Aide wage rate as designated on the
attached HUD 52158.
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Bidder’s Presentation

The Bidder represents that bidder will not at any time after the execution of the Contract make any claims
based on insufficient data or incorrectly assumed conditions, nor shall the bidder claim any misunderstanding
with regard to the nature or character of the work to be done, or the conditions under which it is to be
performed, and will further assume all risks resulting from any changes in the conditions which may occur
during the progress of the work.

Visit to Site

A Pre-Bid Meeting will be held on Wednesday, October 9, 2013 at 2:00 pm. On this day, prior to the meeting,
bidders may visit the sites as listed below:

e William Howard Day Homes, Hillside Village, M.W. Smith 8:30 am to 9:30 am

e Lick Tower 9:30 am to 10:30 am

e Morrison Tower 10:30 am to 11:30 am

e Hall Manor 11:30 am to 12:00 pm

e Hoverter Homes 1:00 pm to 2:00 pm (also location of meeting)

Specifications

Upon receipt of the SPECIFICATIONS, the Bidder shall carefully examine the SPECIFICATIONS for completeness
and condition. He/she shall notify the HHA by registered mail with three (3) days after receipt of the
documents, of any deficiency therein; unless such claim is presented to the HHA as prescribed, the documents
shall be considered received by the Bidder complete and in good condition. SPECIFICATIONS contain all the
material listed in the Table of Contents.

Term of Contract

This Contract is effective for a period of two (2) years, commencing on the date the Contract is completely
executed, unless properly amended or terminated as provided here. The Contract may be renewed by mutual
written agreement upon it expiration with three (3) additional one (1) year renewal periods.

Prior to the execution of this Contract, the CONTRACTOR shall have no authority to begin work under this
Contract. The AGENCY'S Contracting Officer and/or designee shall not authorize any payments to the
CONTRACTOR prior to such award, nor shall the AGENCY incur any liability to reimburse the CONTRACTOR
regarding any expenditure for the purchase of materials or the payment for Services prior to commencement
of this Contract. The Contract shall not become effective until the Contract has been approved and signed by
the authorities having jurisdiction over this Contract.

HHA reserves the right to award this contract to a qualified single vendor or multiple vendors who meet the

specifications and conditions. The successful vendor(s) is awarded a contract against which the using
departments order specific quantities at contract prices.
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Quotation Sheet for Painting

By submission of this quote document, Contractor agrees to perform the work in accordance with the
Scope of Services. Contractor shall comply with the HUD-52158, with the wage classification of
Maintenance Mechanic (Step 2) worker at $20.99 basic wage plus $8.61 fringe benefits for each
worker and agrees to perform the work in accordance with the quoted price.

Contractor’s Price — Tab Sheet

AMP (Asset Management Plan) No PA 008000001 William Howard Day

A) 1-Bedroom, 460 Sq Ft S per unit
B) 2-Bedroom, 690 Sq Ft S per unit
C) 3-Bedroom, 780 Sq Ft S per unit
D) 4-Bedroom, 960 Sq Ft S per unit

AMP (Asset Management Plan) No PA 008000002 George A. Hoverter Homes

A) 1-Bedroom, 460 Sq Ft S per unit
B) 2-Bedroom, 690 Sq Ft S per unit
C) 3-Bedroom, 780 Sq Ft S per unit
D) 4-Bedroom, 960 Sq Ft S per unit

AMP (Asset Management Plan) No PA 008000003 John A.F. Hall Manor

A) 1-Bedroom, 260 Sq Ft S per unit
B) 2-Bedroom, 624 Sq Ft S per unit
C) 3-Bedroom, 936 Sq Ft S per unit
D) 4-Bedroom, 1144 SqFt S per unit

AMP (Asset Management Plan) No PA 008000004 Hillside Village

A) 2-Bedroom, 880 Sq Ft S per unit

B) 3-Bedroom, 988 Sq Ft S per unit
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AMP (Asset Management Plan) No PA 008000005 M. W. Smith Homes

A) 2-Bedroom, 952 Sq Ft S per unit
B) 3-Bedroom, 1008 Sq Ft S per unit
C) 4-Bedroom, 1200 Sq Ft S per unit
D) 5-Bedroom, 1364 Sq Ft S per unit

AMP (Asset Management Plan) No PA 008000007 Morrison Tower

Hallways — 12 floors, 1744 sq ft per floor $ per floor

AMP (Asset Management Plan) No PA 008000009 Lick Tower

First Floor Hallway, 1639 sq ft S per sq ft
2" thru 13" floor, 1310 sq ft per floor S per sq ft
Apartments (largest stated), 609 sqft S per sq ft

AMP (Asset Management Plan) No PA 008000010 & 008000011 Scattered Sites

We have 80 Scattered Site Units around the City of Harrisburg. Below is the square footage for the
largest of each size unit.

A) 2-Bedroom, 1260 Sq Ft S per unit
B) 3-Bedroom, 2112 Sq Ft S per unit
C) 4-Bedroom, 2156 Sq Ft S per unit
D) 5-Bedroom, 2301 Sq Ft S per unit

Company Name Telephone Number Cellular

Address Representative’s Name

City, State and Zip Signature

Date:
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Quotation Sheet for Plaster & Drywall Repair

By submission of this quote document, Contractor agrees to perform the work in accordance with the
Scope of Services. Contractor shall comply with the HUD-52158, with the wage classification of
Maintenance Mechanic (Step 2) worker at $20.99 basic wage plus $8.61 fringe benefits for each
worker and agrees to perform the work in accordance with the quoted price.

ALL AMPS
Contractor’s Price - Tab Sheet

A) Drywall Screw/Re-tape and Dressing S per Linear Ft

B) Drywall Removal/Patching & Dressing S per Sq Ft

C) Wallpaper/Wall Covering Removal S per Sq Ft

D) Plaster Repair S per Sq Ft
Company Name Telephone # Cell #
Address Representative’s Name
City, State and Zip Signature

Date:
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Vendor Information Form

1) Prime Sub-contractor (This form must be completed by and for each).
2) Name of Firm:
Telephone:
Fax:
3) Street Address, City, State, Zip:
4) E-mail Address:
E-mail is our preferred method of contact; please correspond by same.
5) Identify Principals/Partners in Firm
Name Title % of Ownership
6) Identify the individual(s) who will act as project manager, along with other supervisory personnel on the
engagement team working the HHA contract.. (Do not duplicate any resumes required above):
Name Title
7) Diversity Statement: Check all of the following that apply to the ownership of your firm, entering the percentage (%)

8)

of ownership of each:

(L) Caucasian () Public-Held () Government () Non-Profit
American (Male) Corporation Agency Organization
% % % %

Minority- (MBE) or Woman-Owned (WBE) Business Enterprise (Qualifies by virtue of 51% or more ownership and
active management by one or more of the following):

(JAfrican (Native (JHispanic (UJAsian/Pacific (JHasidic
American American American American Jew
% % % % %
(UJAsian/Indian (JWoman-Owned (JWoman-Owned (UDisabled ()Other (Specify):
American (MBE) (Caucasian) Veteran
% % % % %

WMBE Certification Number:

Certified by (Agency):
(NOTE: A CERTIFICATION/NUMBER IS NOT REQUIRED; ENTER IF AVAILABLE)




9) Are you a Section 3 Business Concern:
For clarification of a Section 3 Business Concern, please refer to the HHA Website listed below.

10) Federal Tax ID Number:

11) Pennsylvania Business License Number:

12) State of License Type and Number:

13) Worker’s Compensation Insurance Carrier:

Policy Number: Expiration Date:

14) General Liability Insurance Carrier:

Policy Number: Expiration Date:

15) Professional Liability Insurance Carrier:

Policy Number: Expiration Date:

16) Debarred Statement: Has this firm, or any principal(s) ever been debarred from providing any services by the
Federal Government, any state government, the State of , or any local government agency within or out the
State of ? Yes (J No (J
If "Yes," please attach a full detailed explanation, including dates, circumstances and current status.

17) If your firm currently holds any State or Federal Contracts, please list all contract #s. (i.e. CoStars, DGS Contracts,
GSA Schedule 70 or 84, US Communities, WSCA, etc

18) Would your company be interested in receiving Direct Deposit Payment from HHA? Yes (] No (]

19) Verification Statement: The undersigned proposer hereby states that by completing and submitting this form,
he/she verifies that all information provided herein is, to the best of his/her knowledge, true and accurate, and
agrees that if the HHA discovers any information entered herein is false, that shall entitle the HHA to not consider
nor make award or to cancel any award with the undersigned party.

Signature Date Printed Name Company

Please provide current copies of all your insurance policies, Section 3 Self Certification forms, licenses, etc.

This form along with HHA Policies are available at www.harrisburghousing.org.


http://www.harrisburghousing.org/�

Maintenance Wage Rate Decision

U.S. Department of Housing and

Urban Development
Office of Labor Relations

HUD FORM 52158
(06/2006)

Agency Name:

Harrisburg Housing Authority

LR 2000 Agency ID No:
PAO18A

Wage Decision Type:

X Routine Maintenance
[J Nonroutine Maintenance

Effective Date:
January 1, 2013

Expiration Date:
December 31, 2013

The following wage rate determination is made pursuant to Section 12(a) of the U.S. Housing Act of 1837, as amended, (public housing
agencies), or pursuant to Section 104(b) of the Native American Housing Assistance and Self-determination Act of 1996, as amended, (Indian
housing agencies). The agency and its contractors may pay to maintenance laborers and mechanics no less than the wage rate(s) indicated for

the type of work they actually perform.
<

A I RAG

Linda'Lopez-Mena, Labor Relations Spec. 11/30/12

HUD- Labor Relations Date

{(Name, Title, Signature)

HOURLY WAGE RATES
WORK CLASSIFICATION(S)
BASIC WAGE FRINGE BENEFIT(S) (if any)

Foreman (working) $23.68 $9.24
Mechanic (Step 3) 22.07 8.83
Mechanic (Step 2) 20.99 8.61
Mechanic (Step 1) 19.63 8.44
Maintenance Aide 18.64 8.21
Custodian 12.88 7.22
Trash Truck Operator 19.63 7.93
Elevator Maintenance Mechanic 22.07 8.83

The agency employee benefit

/N program has been determined
by HUD to be acceptable for
meeting the prevailing fringe
benefit requirements.

(HUD Labor Relations: If applicable,
check box and initial below.)

LR Staff Initial

FOR HUD USE ONLY
LR2000:

Log in:
Log out:

PREVIOUS EDITION IS OBSOLETE

Form HUD-52158 (06/2006)
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SECTION 3 CLAUSE

The Harrisburg Housing Authority will provide to each Solicitation Bid, A copy of the
Section 3 Clause in relation to the Section 3 requirements under the Housing and Urban
Development act of 1968, as amended, 12 U.S.C. 1701u (Section 3).

. Purpose/General Requirements

The work to be performed in connection with the underlying contract is subject to the
requirements of Section 3 of the Housing and Urban Development Act of 1968, as amended, 12
U.S.C. 1701u (Section 3). The purpose of Section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-assisted projects covered by
Section 3 should if possible and to the greatest extent feasible, be directed to low and very low-
income persons, particularly persons who are recipients of HUD assistance for housing.

The parties to the underlying contract agree to comply with HUD's regulations in 24 CFR, Part
135, which implements Section 3. As evidenced by their execution of the Section 3
certification, the parties to the underlying contract certify that they are under no contractual or
other impediment that would prevent them from complying with the Part 135 Regulations.

The contractor agrees to send to each labor organization or representative of workers with
which the contractor has a collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or worker's representative of the contractor's
commitments under this Section 3 Clause, and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the Section 3 Preference, shall set forth
the minimum number of positions and job titles subject to hire, the availability of
apprenticeship and training positions along with qualifications for each, the name and location
of the person(s) taking applications for each of the positions, and the anticipated date the work
shall begin.

The contractor agrees to include this Section 3 Clause in every subcontract subject to
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this Section 3 Clause, upon a
finding that the subcontractor is in violation of the regulations in 24 CFR Part 135. The
contractor will not subcontract with any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in violation of the regulations in 24 CFR, part
135.

The contractor will certify that any vacant employment positions, including training positions,
that are filled: (1) after the contractor is selected but before the contract is executed, and (2)
with persons other than those to whom the regulations of 24 CFR part 135 require employment
opportunities to be directed, were not filled to circumvent the contractor's obligations under 24
CFR, part 135.

Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions,
termination of the underlying contract for default, and debarment or suspension from
future HUD assisted contracts.
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Section 3 Regulations (numerical goals)

When contractors and/or sub-contractor triggers the Section 3 regulations by adding new hires, the
contractors and/or sub-contractors are required, to the greatest extent feasible, to initially, reach
out to the residents of the Harrisburg Housing Authority concerning the opportunity for
employment, contracts and/or training, thereafter the contractors and/or sub-contractors must
direct these opportunities to other low income people in the community where the project is
located.

All contractors and/or sub-contractors that trigger the Section 3 regulations, must document every
effort that was made to offer and fill the employment, contract and/or training opportunity with a
Section 3 person or business.

The minimum requirements for documenting solicitation of a Section 3 person or business
include: distributing flyers, placing ads, local media, community organizations, and posting signs
in the resident relations office, community rental offices and in and around the community where
the covered contract has been awarded. (Refer to H. "Geographical Area Tier System™ below for a
description of the required solicitation area and individuals)

The contractors and/or sub-contractors must prove that he or she has made every effort to notify
The Harrisburg Housing Authority's residents, those Section 3 residents within a 15 mile radius of
the covered contract area, and those Section 3 residents within the current metropolitan service
area in which the covered contract lies of the contractors opportunities for employment, contracts,
and/or training. If the contractors and/or sub-contractors prove these efforts and the contractors
and/or sub-contractors were unable to solicit Section 3 persons or businesses, then at that time the
contractors and/or sub-contractors may open up these opportunities to other non-Section 3 persons
or contractors.

Documentation of all contractors and/or sub-contractors efforts to provide employment, contracts,
and/or training to Section 3 persons or businesses must be presented to the Section 3 compliance
office before moving forward.

All contractors and/or sub-contractors that have not met the Section 3 regulations set forth in this
section have the burden of demonstrating why it was not feasible to meet these regulations.

Section 3 regulations are mandated by HUD and are required by all contractors and/or
subcontractors. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in
sanctions, termination of the contract for default, and debarment or suspension from future HUD
assisted contracts.

Resident Relations

Contractors and/or sub-contractors may contact the Resident Relations office of the Harrisburg
Housing Authority for possible Section 3 applicants, business concerns and joint venture
candidates for hire.

Geographical Area Tier System: (starting point for residents)

Harrisburg Housing Authority residents & Section 8 residents
The 15 mile radius surrounding the covered contract area
Current MSA (Metropolitan Service Area) in which the contract lie



Hiring and Contracting Obligations (Section 3 / Business Concerns)
Hiring Obligation

To the greatest extent feasible, all contractors and/or sub-contractors who are a party to the
underlying Section 3 covered contract will commit to hiring 30 percent of Section 3 new hires, or
maintaining at least 30 percent full time permanent employees that are Section 3 residents within 3
years of being employed.

Contracting Obligation

To the greatest extent feasible, all contractors and/or sub-contractors who are a party to the
underlying contract will commit to awarding at least 10 percent of the total contract amount to
Section 3 business concerns, and at least 3 percent of the total contract amount of all covered non-
construction contracts to be awarded to Section 3 business concerns.

Section 3 Applicants Proving Eligibility

A person seeking the training and employment preference provided by Section 3 covered
assistance, has the responsibility of providing evidence (if requested) that the person is eligible for
the preference. The willful falsification of an individual’s Section 3 status may subject the
individual to civil or criminal prosecution. (See, 18 USC § 1001 and 31 USC § 231)

Nothing will be construed to require the employment of a Section 3 resident who does not meet
the qualifications of the position to be filled.

Training Fund

As an alternative, Section 3 compliance can be archived by contributing into the Harrisburg
Housing Authority's Section 3 Training fund in the amount specified in the section below. This
does not apply to sub-contractors. This applies to the base contract amount for the prime
contractor and is not assessed to subsequent change orders or addendums.

When the contract amount is less than $100,000

5 % of base contract

At least $100,000, but less than $200,000

4.5 % of base contract

At least $200,000, but less than $300,000

4 % of base contract

At least $300,000, but less than $400,000

3.5 % of base contract

At least $400,000, but less than $500,000

3 % of base contract

At least $500,000, but less than $1 million

2.5 % of base contract

At least $1 million, but less than $2 million

2 % of base contract

At least $2 million, but less than $4 million

1.5 % of base contract

At least $4 million, but less than $7 million

1 % of base contract

$7 million or more

.75 % of base contract



Preference for Section 3 Certified Contractors

1. An award shall be given to the qualified and responsible Section 3 Business Concern with
the lowest responsive bid, if that bid is:

a. With in the maximum total contract price established in the contracting budget for
the specific project for which bids are being taken, and

b. Not more than "X" higher than the total bid price of the lowest responsive bid from
any responsible, responsive bidder.

"X" is determined as follows,

X=the lesser of:

When the lowest responsive bid is less than $100,000
10 % of that bid or $ 9,000

At least $100,000, but less than $200,000
9% of that bid, or $16,000

At least $200,000, but less than $300,000
8% of that bid, or $21,000

At least $300,000, but less than $400,000
7% of that bid, or $24,000

At least $400,000, but less than $500,000
6% of that bid, or $25,000

At least $500,000, but less than $1 million
5% of that bid, or $40,000

At least $1 million, but less than $2 million
4% of that bid, or $60,000

At least $2 million, but less than $4 million
3% of that bid, or $80,000

At least $4 million, but less than $7 million
2% of that bid, or $105,000

$7 million or more

1-1/2% of the lowest responsive bid, with no dollar limit

If no responsive bid by a Section 3 business concern meets the requirements of section L. of
this clause, the contract shall be awarded to a responsive bidder with the lowest responsive bid.
Section 3 Business Concern

Is a business in which:

1. 51 percent of the business, or more, is owned by Section 3 residents; or

2. Is a business that at least 30 percent of its permanent, full time employees include people
who are currently Section 3 residents, or within three years of the date of their first
employment with the business were Section 3 residents; or

3. A business that provides evidence of a commitment to sub-contract in excess of 25 percent
of the dollar award of all sub-contracts to be awarded to business concerns that meet the
qualifications set forth in paragraphs 1. or 2.



N. Fines for Non-Compliance

Contractors found to have violated the terms of this clause are liable for fines in an amount equal
to the amounts paid into the training fund as specified above in section K. The Harrisburg Housing
Authority will not consider the contractor responsive for future contracts for a period of 120 days
after the fine is paid.

O. Contractors That are Unable to Engage in Opportunities for Section 3/Business

For contractors that do not engage in training, employment, and contracting opportunities for
Section 3 residents, the contractor must contribute to the Harrisburg Housing Authority training
fund. For all contracts awarded to sub-contractors, the prime contractor must ensure that, to the
greatest extent feasible, all sub-contractors will provide training, employment, contracting, and
joint venture opportunities to Section 3 residents and business concerns of the Harrisburg Housing
Authority.

P. Section 3 Joint Venture

A Section 3 joint venture is an association of business concerns, one of which qualifies as a
Section 3 business concern, formed by a written joint venture agreement to engage in and carry
out a specific business venture where the business concerns combine their efforts, resources, skills
and knowledge for joint profit, but not necessarily on a continuing or permanent basis and for
which the Section 3 business concern is responsible for a clearly defined portion of the work to be
performed and:

i. Holds management responsibilities in the venture, and
ii. Performs at least 25 percent of the work and
iii. Is contractually entitled to compensation proportionate to its work.



SECTION 3 RESIDENT SELF CERTIFICATION FORM

(To be completed by each employee/business conducting business with HHA)

RESIDENT INFORMATION:

Name:

Home Address

Telephone # | Email |

Name of Employer

Job Categor Business Owner/Professional Office/Clerical
gory Maintenance Trade:
Employee Experience/
Training/ Job Skills
INCOME SURVEY:
How many people live in your home? | persons

What is the total yearly income of ALL persons, $

total ly h hold i
18 years and older, living in your house? otalyearly household income

Note: Total yearly income means full funds (salaries, dividends, interest, etc) received during the year, before
taxes

Resident Certification: This certification is good for 3 years (PLEASE READ CAREFULLY)

| authorize the information above to be added to the database of Section 3 Residents that will enable me to
receive notice of employment for future Section 3 covered projects. | understand the Section 3 Resident list may
provide additional employment opportunities, however inclusion on this list does not guarantee employment. |
further understand that this list may be accessed by Harrisburg Housing Authority Staff, developers, and
contractors working on Section 3 covered projects; however no personal information will be made available to the
developers, contractors, or public. Yes No

Under penalty of perjury | certify that |, (print name), a legal resident
of and qualify as a Section 3 Resident because | meet the income limits as published on the
form OR | am a public housing resident. | agree to furnish Harrisburg Housing Authority any requested
documentation in support of verification of this self-certification.

Signature Date

Print Name



SECTION 3 CONTRACTOR'S CERTIFICATION

The Bidder certifies that they are () are not () a Section 3 Contractor as defined by the Housing and
Urban Development Act of 1968 as amended, and defined in the definitions found at 24 CFR 135.5, as

follows:

A Section 3 business concern, means a business concern, as defined in this section- (check appropriate field)

()
()

()

Corporate Seal

That is 51 percent or more owned by Section 3 residents; or

Whose permanent, full-time employees include persons, at least 30 percent of whom are
currently Section 3 residents, or within three years of the date of first employment with the
business concern were Section 3 residents; or

That provides evidence of a commitment to subcontract in excess of 25 percent of the dollar
award of all subcontracts to be awarded to business concerns that meet the qualifications set
forth in paragraphs (1) or (2) of this definition of "Section 3 Business Concern."

Signature

Name and Title

Before me, the undersigned Notary Public, this day personally appeared who

being dully sworn to law, deposes and says that he is of

, and that the foregoing is true and correct.

Notary Public

SUBSCRIBED AND SWORN TO BEFORE ME This day of

AD: 20




ASSURANCE OF COMPLIANCE (Section 3, HUD ACT of 1968)

TRAINING, EMPLOYMENT, AND CONTRACTING OPPORTUNITIES FOR BUSINESS AND LOWER INCOME
PERSONS

A. The project assisted under this (contract) (agreement) is subject to the requirements of Section 3 of
the Housing and Urban Development Act of 1968, as amended, 12 U.S. C. 170U. Section 3 requires that to
the greatest extent feasible opportunities for training and employment be given to lower income
residents of the project area and contracts for work in connection with the project be awarded to
business concerns which are located in or owned in substantial part by persons residing in the area of
the project.

B. Notwithstanding any other provision of this (contract) (agreement), the (applicant) (recipient) shall
carry out the provisions of said Section 3 and the regulations issued pursuant thereto by the Secretary
set forth in 24 CFR Part 135 (published in 38 Federal Register 29220, October 23, 1973), and all
applicable rules and orders of the Secretary issued there under prior to the execution of this (contract)
(agreement). The requirements of said regulations include but are not limited to development and
implementation of an affirmative action plan for utilizing business concerns located within or owned in
substantial part by persons residing in the area of the project; the making of a good faith effort, as
defined by the regulation, to provide training, employment and business opportunities required by
Section 3; and incorporation of the “Section 3 Clause” specified by Section 135.20 (b) of the regulations
in all contracts for work in connection with the project. The (applicant) (recipient) certifies and agrees
that it is under no contractual or other disability which would prevent it from complying with these
requirements.

C. Compliance with the provisions of the Section 3 Clause of this covered contract, the regulations set
forth in 24 CFR Part 135, and all applicable rules and orders of the Secretary issued there under prior to
approval by the Government of the application for this (contract) (agreement), shall be a condition of
the Federal financial assistance provided to the project, binding upon the (applicant) (recipient), its
successors and assigns. Failure to fulfill these requirements shall subject the (applicant) (recipient), its
contractors and subcontractors, its successors, and assigns to the sanctions specified by the (contract)
(agreement), and to such sanctions as are specified by 24 CFR Section 135

D. Attachment to this certification: Bidder's Section 3 action plan. Submission of a detailed plan shall
be attached to and becomes a part of this certification.

APPLICANT:

SIGNATURE:

Address:

Date:




E-MAIL/CONTACTS

Section 3 Compliance Office
Gary Deavers
gdeavers@harrisburghousing.org

Resident Relations Office
Yolanda Awad Hart
yolandah@harrisburghousing.org

Procurement Department
Lori Shope
loris@harrisburghousing.org

Milt Reisser
miltr@harrisburghousing.org

Christine Campbell
christinec@harrisburghousing.org

Modernization
Robert Grosko
robertg@harrisburghousing.org
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1. Contract No.:

2. Contractor / Developer:

3. Date:




FY 2013 Income Limits Documentation System

Harrisburg-Carlisle, PA MSA

IncI:)szeoI1_i3mit Median IncI:)szeoI1_i3mit 1 2 3 4 5 6 7 8
Area Income Category Person | Person || Person || Person | Person | Person || Person || Person
$70,800 | Very Low
Ir(::%o:;)e $24,800 || $28,350 || $31,900 || $35,400 | $38,250 | $41,100 | $43,900 || $46,750
Limits
Harrisburg- Extremely
Car:\i,,ssli PA "‘I’;"(’x(fr’g?) $14,900 | $17,000 | $19,150 | $21,250 | $22,950 | $24.650 | $26,350 | $28,050
Limits
Low (80%) /7 N\
Income : $45,350 || $51,000 || $56,650 | $61,200 | $65,750 || $70,250 || $74,800

Limits

The Harrisburg-Carlisle, PA MSA contaj

Based on a 40-hour per work week schedule for the year

(40 hours per week x 52 weeks = 2,080 hours per year),
for a single, head of household, working full-time, this would equate to $19.09 per hour...

e following areas: Cumberland County, PA ; Dauphin County, PA ; and Perry County, PA .




Instructions to Offerors
Non-Construction

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

i
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1. Preparation of Offers

(a) Offerors are expected to examine the statement of work, the
proposed contract terms and conditions, and all instructions. Failure
to do so will be at the offeror's risk.

(b) Each offeror shall furnish the information required by the solicita-
tion. The offeror shall sign the offer and print or type its name on the
cover sheet and each continuation sheet on which it makes an entry.
Erasures or other changes must be initialed by the person signing the
offer. Offers signed by an agent shall be accompanied by evidence of
that agent's authority, unless that evidence has been previously
furnished to the HA.

(c) Offers for services other than those specified will not be consid-
ered.

2. Submission of Offers

(a) Offers and modifications thereof shall be submitted in sealed
envelopes or packages (1) addressed to the office specified in the
solicitation, and (2) showing the time specified for receipt, the solicita-
tion number, and the name and address of the offeror.

(b) Telegraphic offers will not be considered unless authorized by the
solicitation; however, offers may be modified by written or telegraphic
notice.

(c) Facsimile offers, modifications or withdrawals will not be consid-
ered unless authorized by the solicitation.

3. Amendments to Solicitations

(a) M this salicitation is amended, then all terms and conditions which
are not modified remain unchanged.

(b) Offerors shall acknowledge receipt of any amendments to this
solicitation by
(1) signing and returning the amendment;
(2) identifying the amendment number and date in the space
provided for this purpose on the form for submitting an offer,
(3) letter or telegram, or
(4) facsimile, if facsimile offers are authorized in the solicitation.
The HA/HUD must recsive the acknowledgment by the time
specified for receipt of offers.

4. Explanation to Prospective Offerors

Any prospective offeror desiring an explanation or interpretation of the
solicitation, statement of work, etc., must request it in writing soon
enough to allow a reply to reach all prospective offerors before the
submission of their offers. Oral explanations or instructions given
before the award of the contract will not be binding. Any information
given to a prospective offeror concerning a soficitation will be furnished
promptly to all other prospective offerors as an amendment of the
solicitation, if that information is necessary in submitting offers or if the
lack of it would be prejudicial to any other prospective offerars.

5. Responsibility of Prospective Contractor

(a) The HA shall award a contract only to a responsible prospective
contractor who is able to perform successfully under the terms and
conditions of the proposed contract. To be determined responsible,
a prospective contractor must -
(1) Have adequate financial resources to performthe contract, or
the ability to obtain them;

(2) Have a satisfactory performance record;
(3) Have a satisfactory record of integrity and business ethics;
(4) Have a satisfactory record of compliance with public policy
‘(e.g., Equal Employment Opportunity); and
(5) Nothavebeen suspended, debarred, or otherwise determined
to be ineligible for award of contracts by the Department of
Housing and Urban Development or any other agency of the
U.S. Government. Current lists of ineligible contractors are
available for inspection at the HA/HUD.

(b) Before an offer is considered for award, the offeror may be
requested by the HA to submit a statement or other documentation
regarding any of the foregoing requirements. Failure by the offerorto
provide such additional information may render the offeror ineligible for
award.

6. Late Submissions, Modifications, and Withdrawal of Offers

(a) Any offer received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it -

(1) Was sent by registered or certified mail not later than the fifth
calendar day before the date specified for receipt of offers
(e.g., an offer submitted in response to a solicitation requiring
receipt of offers by the 20th of the month must have been
mailed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD that the late receipt was due solely to mishandling by the
HA/MUD after receipt at the HA;

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addresses, not later than 5:00 p.m. at
the place of mailing two working days prior to the date specified
for receipt of proposals. The term “working days” excludes
weekends and U.S. Federal holidays; or

(4) Is the only offer received.

(b) Any modification of an offer, except a modification resulting from
the HA's request for “best and final” offer (if this solicitation is a request
for proposals}), is subject to the same conditions as in subparagraphs |
(a)(1), (2), and (3) of this provision. |

(c) A modification resulting from the HA's request for “best and final”
offer received after the time and date specified in the request will not
be considered unless received before award andthe late receipt isdue
solely to mishandling by the HA after receipt at the HA.

(d) The only acceptable evidence to establish the date of mailing of a
iate offer, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both on
the envelope or wrapper and on the original receipt from the U.S. or
Canadian Postal Service. Both postmarks must show a legible date
or the offer, modification, or withdrawal shall be processed as ff mailed
late. “Postmark” means a printed, stamped, or otherwise placed
impression {exclusive of a postage meter machine impression) that is
readily identifiable without further action as having been supplied and
affixed by employees of the U.S. or Canadian Postal Service on the
date of mailing. Therefore, offerors should request the postal clerk to
place a hand cancellation bull's-eye postmark on bath the receipt and
the envelope or wrapper.

(e) Theonly acceptable evidence to establish the time of receipt atthe
HA is the time/date stamp of HA on the offer wrapper or other
documentary evidence of receipt maintained by the HA.

Previous edition is obsolete
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(f) The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee isthe date entered by the post office
receiving clerk on the “Express Mail Next Day Service-Post Office to
Addressee” label and the postmark on both the envelope or wrapper
and on the original receipt from the U.S. Postal Service. “Postmark”
has the same meaning as defined in paragraph (c) of this provision,
excluding postmarks of the Canadian Postal Service. Therefore,
offerors should request the postal clerk to place a legible hand
cancellation bull's eye postmark on both the receipt and the envelope

or wrapper.

(9) Notwithstanding paragraph (a) of this provision, a late modification
of an otherwise successful offer that makes its terms more favorable
to the HA will be considered at any time it is received and may be
accepted.

(h) If this solicitation is a request for proposals, proposais may be
withdrawn by written notice, or if authorized by this solicitation, by
telegram (including mailgram) or facsimile machine transmission
received at any time before award. Proposals may be withdrawn in
person by a offeror or its authorized representative if the identity of the
person requesting withdrawal is established and the person signs a
receipt for the offer before award. If this solicitation is an invitation for
bids, bids may be withdrawn at any time prior to bid opening.

7. Contract Award

(a) The HA will award a contract resulting from this solicitation to the
responsible offeror whose offer conforming to the solicitation will be
most advantageous tothe HA, cost or price and otherfactors, specified
elsewhere in this solicitation, considered.

(b) The HA may
(1) reject any or all offers if such action is in the HA's interest,
(2) accept other than the lowest offer,
(3) waive informalities and minor irregularities in offers received,
and (4) award more than one contract for all or part of the
requirements stated.

(c) !f this solicitation is a request for proposals, the HA may award a
contract on the basis of initial offers received, without discussions.
Therefore, each initial offer should contain the offeror’s bestterms from
a cost or price and technical standpoint.

(d) A written award or acceptance of offer mailed or otherwise
furnished to the successful offeror within the time for acceptance
specified in the offer shall result in a binding contract without further
action by either party. If this solicitation is a request for proposals,
beforethe offer's specified expiration time, the HA may accept an offer,
whether or not there are negotiations after its receipt, uniess a written
notice of withdrawalis received before award. Negotiations conducted
after receipt of an offer do not constitute a rejection or counteroffer by
the HA.

(8) Neither financial data submitted with an offer, nor representations
concerning facilities or financing, will form a part of the resulting
contract.

8. Service of Protest

Any protest against the award of a contract pursuant to this solicitation
shall be served on the HA by obtaining written and dated acknowledg-
ment of receipt from the HA at the address shown on the cover of this
solicitation. The determination of the HA with regard to such protest
or to proceed to award notwithstanding such protest shall be final
unless appealed by the protestor.

9. Offer Submission

Offers shall be submitted as follows and shall be enclosed in a sealed
envelope and addressed to the office specified in the solicitation. The
proposal shall show the hour and date specified in the solicitation
for receipt, the solicitation number, and the name and address of
the offeror, on the face of the envelope.

It is very important that the offer be properly identitied on the face
of the envelope as set forth above in order to insure that the date and
time of receipt is stamped on the face of the offer envelope. Receiving
procedures are: date and time stamp those envelopes identified as
proposals and deliver them immediately to the appropriate contracting
official, and only date stamp those envelopes which do not contain
identification of the contents and deliver them to the appropriate
procuring activity only through the routine mail delivery procedure.

[Describe bid or proposal preparation instructions here:]
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Certifications and
Representations

of Offerors
Non-Construction Contract

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Public reporting burden for this collection of information is estimated to average 5 minutes perresponse, including the time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.

This form includes clauses required by OMB’s common rule on bidding/offering procedures, implemented by HUD in 24 CFR 85.36, and those requirements
setforthin Executive Order 11625 for small, minority, women-owned businesses, and certifications forindependent price determination, and conflict of interest.
The formis required for nonconstruction contracts awarded by Housing Agencies (HAs). The formis used by bidders/offerorsto certify to the HA's Contracting
Officer for contract compliance. If the form were not used, HAs would be unable to enforce their contracts. Responses to the collection of information are
required to obtain a benefit or to retain a benefit. The information requested does not lend itself to confidentiality.

1. Contingent Fee Representation and Agreement

(a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:

(1) [ 1has, [ ] hasnot employed or retained any person or
company to solicit or obtain this contract; and

(2 [ ] has,[ ] hasnot paid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contract any commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract.

(b) If the answer to either (a)(1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer.

(c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3) take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of itsbid/ offer
that it:

(@[ 1lis, [ 1isnotasmall businessconcern. “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121.

(B)[ 1is,[ ]isnotawomen-owned small business concern.
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.

(©)[ 1is,[ ]isnotaminority enterprise which, pursuant to
Executive Order 11625, is defined as a business which is at
least 51 percent owned by one or more minority group
membersor, in the case of apublicly owned business, at |east
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:
(Check the block applicable to you)
[ ] Black Americans [ ] Asian Pacific Americans
[ ] Hispanic Americans [ ] Asian Indian Americans
[ ] Native Americans [ ] Hasidic Jewish Americans

3. Certificate of Independent Price Determination
(a) The bidder/offeror certifies that—

(1) The pricesin this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (ii) the intention to submit a bid/offer, or
(iii) the methods or factors used to calculate the prices
offered;

(2) The pricesin this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of anegotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/
offeror to induce any other concern to submit or not to
submit abid/offer for the purpose of restricting competition.

(b) Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Isthe person in the bidder/offeror’ s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a)(l) through (a)(3) above; or

(2) (i) Hasbeen authorized, in writing, to act as agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action contrary to subparagraphs (a)(I) through (a)(3)
above (insert full name of person(s) inthebidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);

(i) Asan authorized agent, does certify that the princi-
pals named in subdivision (b)(2)(i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs (a)(l) through (a)(3) above; and
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(iii) Asanagent, has not personally participated, and will
not participate in any action contrary to subparagraphs
(a)(1) through (a)(3) above.

(c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4. Organizational Conflicts of Interest Certification

(a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s organizational, fi-
nancial, contractual or other interest are such that:

(i) Award of the contract may result in an unfair competi-
tive advantage;

(i) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

(b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
surein writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict. The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default.

(d) The Contractor shall require a disclosure or representation
from subcontractors and consultantswho may bein aposition
to influence the advice or assistance rendered to the HA and
shall include any necessary provisionsto eliminate or neutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contract.

5. Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Orga-
nizational Conflict of Interest.”

7. Offeror's Signature

The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,
and current.

Signature & Date:

Typed or Printed Name:

Title:
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General Conditions for Non-Construction

Contracts
Section | — (With or without Maintenance Work)

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing
Office of Labor Relations
OMB Approval No. 2577-0157 (exp. 01/31/2014)

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this

comgleted form to either of these addressees.
Applicability. This form HUD-5370-C has 2 Sections. These

Sections must be inserted into non-construction contracts as
described below:

1)
2)

Non-construction contracts (without maintenance)
greater than $100,000 - use Section I;
Maintenance contracts (including nonroutine
maintenance as defined at 24 CFR 968.105) greater than
$2,000 but not more than $100,000 - use Section II;
and

Maintenance contracts (including nonroutine
maintenance), greater than $100,000 — use Sections |
and Il

1. Definitions

The following definitions are applicable to this contract:

(a)
(b)

'Authority or Housing Authority (HA)' means the
Housing Authority.

'‘Contract’ means the contract entered into between the
Authority and the Contractor. It includes the contract form,
the Certifications and Representations, these contract
clauses, and the scope of work. It includes all formal
changes to any of those documents by addendum, Change
Order, or other modification.

'Contractor' means the person or other entity entering into
the contract with the Authority to perform all of the work
required under the contract.

'‘Day' means calendar days, unless otherwise stated.
'HUD' means the Secretary of Housing and Urban
development, his delegates, successors, and assigns, and
the officers and employees of the United States
Department of Housing and Urban Development acting for
and on behalf of the Secretary.

2. Changes

(@)

(b)

The HA may at any time, by written order, and without
notice to the sureties, if any, make changes within the
general scope of this contract in the services to be
performed or supplies to be delivered.

If any such change causes an increase or decrease in the
hourly rate, the not-to-exceed amount of the contract, or
the time required for performance of any part of the work
under this contract, whether or not changed by the order,
or otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment in the not-to-exceed
amount, the hourly rate, the delivery schedule, or other
affected terms, and shall modify the contract accordingly.
The Contractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and act upon a

proposal submitted before final payment of the contract.

(d)

(€)

(a)

(e)

Failure to agree to any adjustment shall be a dispute under
clause Disputes, herein. However, nothing in this clause
shall excuse the Contractor from proceeding with the
contract as changed.

No services for which an additional cost or fee will be
charged by the Contractor shall be furnished without the
prior written consent of the HA.

3. Termination for Convenience and Default

The HA may terminate this contract in whole, or from time
to time in part, for the HA's convenience or the failure of
the Contractor to fulfill the contract obligations (default).
The HA shall terminate by delivering to the Contractor a
written Notice of Termination specifying the nature, extent,
and effective date of the termination. Upon receipt of the
notice, the Contractor shall: (i) immediately discontinue all
services affected (unless the notice directs otherwise); and
(i) deliver to the HA all information, reports, papers, and
other materials accumulated or generated in performing
this contract, whether completed or in process.

If the termination is for the convenience of the HA, the HA
shall be liable only for payment for services rendered
before the effective date of the termination.

If the termination is due to the failure of the Contractor to
fulfill its obligations under the contract (default), the HA
may (i) require the Contractor to deliver to it, in the manner
and to the extent directed by the HA, any work as
described in subparagraph (a)(ii) above, and compensation
be determined in accordance with the Changes clause,
paragraph 2, above; (ii) take over the work and prosecute
the same to completion by contract or otherwise, and the
Contractor shall be liable for any additional cost incurred by
the HA; (iii) withhold any payments to the Contractor, for
the purpose of off-set or partial payment, as the case may
be, of amounts owed to the HA by the Contractor.

If, after termination for failure to fulfill contract obligations
(default), it is determined that the Contractor had not failed,
the termination shall be deemed to have been effected for
the convenience of the HA, and the Contractor shall been
titled to payment as described in paragraph (b) above.
Any disputes with regard to this clause are expressly made
subject to the terms of clause titled Disputes herein.

4. Examination and Retention of Contractor's Records

(a) The HA, HUD, or Comptroller General of the United States,

or any of their duly authorized representatives shall, until 3
years after final payment under this contract, have access
to and the right to examine any of the Contractor's directly
pertinent books, documents, papers, or other records
involving transactions related to this contract for the
purpose of making audit, examination, excerpts, and
transcriptions.




(b) The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. "Subcontract," as used in this clause,
excludes purchase orders not exceeding $10,000.

(c) The periods of access and examination in paragraphs (a)
and (b) above for records relating to:

(i) appeals under the clause titled Disputes;
(ii) litigation or settlement of claims arising from
the performance of this contract; or,
(iii) costs and expenses of this contract to which the

HA, HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation, claims,
or exceptions.

5. Rights in Data (Ownership and Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary
interest in, and the right to full and exclusive possession of all
information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not limited to reports, memoranda or letters concerning the
research and reporting tasks of this Contract.

6. Energy Efficiency

The contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in
which the work under this contract is performed.

7. Disputes

(a) All disputes arising under or relating to this contract, except
for disputes arising under clauses contained in Section lll,
Labor Standards Provisions, including any claims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resolved under this
clause.

(b) All claims by the Contractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Contractor shall be subject to a written decision by the HA.

(c) The HA shall, with reasonable promptness, but in no event
in no more than 60 days, render a decision concerning any
claim hereunder. Unless the Contractor, within 30 days
after receipt of the HA's decision, shall notify the HA in
writing that it takes exception to such decision, the decision
shall be final and conclusive.

(d) Provided the Contractor has (i) given the notice within the
time stated in paragraph (c) above, and (ii) excepted its
claim relating to such decision from the final release, and
(iii) brought suit against the HA not later than one year after
receipt of final payment, or if final payment has not been
made, not later than one year after the Contractor has had
a reasonable time to respond to a written request by the
HA that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
merits by a court of competent jurisdiction.

(e) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the contract,
and comply with any decision of the HA.

8. Contract Termination; Debarment

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as a Contractor and a
subcontractor as provided in 24 CFR Part 24.

9. Assignment of Contract

The Contractor shall not assign or transfer any interest in this
contract; except that claims for monies due or to become due
from the HA under the contract may be assigned to a bank,
trust company, or other financial institution. If the Contractor is a
partnership, this contract shall inure to the benefit of the
surviving or remaining member(s) of such partnership approved
by the HA.

10. Certificate and Release

Prior to final payment under this contract, or prior to settlement
upon termination of this contract, and as a condition precedent
thereto, the Contractor shall execute and deliver to the HA a
certificate and release, in a form acceptable to the HA, of all
claims against the HA by the Contractor under and by virtue of
this contract, other than such claims, if any, as may be
specifically excepted by the Contractor in stated amounts set
forth therein.

11. Organizational Conflicts of Interest

(a) The Contractor warrants that to the best of its knowledge
and belief and except as otherwise disclosed, it does not
have any organizational conflict of interest which is defined
as a situation in which the nature of work under this
contract and a contractor's organizational, financial,
contractual or other interests are such that:

(i) Award of the contract may result in an unfair
competitive advantage; or

(ii) The Contractor's objectivity in performing the contract
work may be impaired.

(b) The Contractor agrees that if after award it discovers an
organizational conflict of interest with respect to this
contract or any task/delivery order under the contract, he or
she shall make an immediate and full disclosure in writing
to the Contracting Officer which shall include a description
of the action which the Contractor has taken or intends to
take to eliminate or neutralize the conflict. The HA may,
however, terminate the contract or task/delivery order for
the convenience of the HA if it would be in the best interest
of the HA.

(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this contract and
intentionally did not disclose the conflict to the Contracting
Officer, the HA may terminate the contract for default.

(d) The terms of this clause shall be included in all
subcontracts and consulting agreements wherein the work
to be performed is similar to the service provided by the
prime Contractor. The Contractor shall include in such
subcontracts and consulting agreements any necessary
provisions to eliminate or neutralize conflicts of interest.

12. Inspection and Acceptance

(a) The HA has the right to review, require correction, if
necessary, and accept the work products produced by the
Contractor. Such review(s) shall be carried out within 30
days so as to not impede the work of the Contractor. Any
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product of work shall be deemed accepted as submitted if

the HA does not issue written comments and/or required
corrections within 30 days from the date of receipt of such
product from the Contractor.

(b) The Contractor shall make any required corrections
promptly at no additional charge and return a revised copy
of the product to the HA within 7 days of notification or a
later date if extended by the HA.

(c) Failure by the Contractor to proceed with reasonable
promptness to make necessary corrections shall be a
default. If the Contractor's submission of corrected work
remains unacceptable, the HA may terminate this contract
(or the task order involved) or reduce the contract price or
cost to reflect the reduced value of services received.

13. Interest of Members of Congress

No member of or delegate to the Congress of the United States
of America or Resident Commissioner shall be admitted to any
share or part of this contract or to any benefit to arise there
from, but this provision shall not be construed to extend to this
contract if made with a corporation for its general benefit.

14. Interest of Members, Officers, or Employees and Former

Members, Officers, or Employees

No member, officer, or employee of the HA, no member of the
governing body of the locality in which the project is situated, no
member of the governing body in which the HA was activated,
and no other pubic official of such locality or localities who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year
thereafter, have any interest, direct or indirect, in this contract or
the proceeds thereof.

15. Limitation on Payments to Influence Certain Federal

Transactions

(a) Definitions. As used in this clause:

"Agency", as defined in 5 U.S.C. 552(f), includes Federal
executive departments and agencies as well as independent
regulatory commissions and Government corporations, as
defined in 31 U.S.C. 9101(1).

"Covered Federal Action" means any of the following
Federal actions:

(i) The awarding of any Federal contract;
(i) The making of any Federal grant;
(iii) The making of any Federal loan;
(iv) The entering into of any cooperative agreement; and,
(v) The extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.
Covered Federal action does not include receiving from an
agency a commitment providing for the United States to insure
or guarantee a loan.

"Indian tribe" and "tribal organization" have the meaning
provided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives
are included under the definitions of Indian tribes in that Act.

"Influencing or attempting to influence" means making, with
the intent to influence, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with any covered
Federal action.

"Local government" means a unit of government in a State
and, if chartered, established, or otherwise recognized by a
State for the performance of a governmental duty, including a
local public authority, a special district, an intrastate district, a
council of governments, a sponsor group representative
organization, and any other instrumentality of a local
government.

"Officer or employee of an agency" includes the following
individuals who are employed by an agency:

(i) Anindividual who is appointed to a position in the
Government under title 5, U.S.C., including a position
under a temporary appointment;

(ii) A member of the uniformed services as defined in
section 202, title 18, U.S.C;

(iii) A special Government employee as defined in section
202, title 18, U.S.C.; and,

(iv) An individual who is @ member of a Federal advisory
committee, as defined by the Federal Advisory
Committee Act, title 5, appendix 2.

“Person" means an individual, corporation, company,
association, authority, firm, partnership, society, State, and local
government, regardless of whether such entity is operated for
profit or not for profit. This term excludes an Indian tribe, tribal
organization, or other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Recipient" includes all contractors, subcontractors at any
tier, and subgrantees at any tier of the recipient of funds
received in connection with a Federal contract, grant, loan, or
cooperative agreement. The term excludes an Indian tribe, tribal
organization, or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Regularly employed means, with respect to an officer or
employee of a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, an officer or
employee who is employed by such person for at least 130
working days within one year immediately preceding the date of
the submission that initiates agency consideration of such
person for receipt of such contract, grant, loan, or cooperative
agreement. An officer or employee who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be
regularly employed as soon as he or she is employed by such
person for 130 working days.

"State" means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, a territory or
possession of the United States, an agency or instrumentality of
a State, and a multi-State, regional, or interstate entity having
governmental duties and powers.

(b) Prohibition.

(i) Section 1352 of title 31, U.S.C. provides in part that no
appropriated funds may be expended by the recipient
of a Federal contract, grant, loan, or cooperative
agreement to pay any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member
of Congress in connection with any of the following
covered Federal actions: the awarding of any Federal
contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative
agreement.

(i) The prohibition does not apply as follows:

Section | - Page 3 of 6



(1) Agency and legislative liaison by Own
Employees.
(a) The prohibition on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable

compensation made to an officer or employee of

a person requesting or receiving a Federal

contract, grant, loan, or cooperative agreement, if

the payment is for agency and legislative
activities not directly related to a covered Federal
action.

(b) For purposes of paragraph (b)(i)(1)(a) of
this clause, providing any information specifically

requested by an agency or Congress is permitted

at any time.

(c) The following agency and legislative liaison
activities are permitted at any time only where
they are not related to a specific solicitation for
any covered Federal action:

(1) Discussing with an agency

person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal action
if the payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requesting or receiving a
covered Federal action include
consultants and trade associations.

(b) For purposes of subdivision (b)(ii)(2)(a) of
clause, "professional and technical services"
shall be limited to advice and analysis
directly applying any professional or

(including individual demonstrations) the qualities technical discipline.

and characteristics of the person's products or (c) Requirements imposed by or pursuant to law

services, conditions or terms of sale, and service as a condition for receiving a covered

capabilities; and, Federal award include those required by law
(2) Technical discussions and other or regulation, or reasonably expected to be

activities regarding the application or adaptation required by law or regulation, and any other

of the person's products or services for an requirements in the actual award

agency's use. documents.

(d) The following agency and legislative liaison (d) Only those services expressly authorized by
activities are permitted where they are prior to subdivisions (b)(ii)(2)(a)(i) and (ii) of this
formal solicitation of any covered Federal action: section are permitted under this clause.

(1)Providing any information not (iii) Selling activities by independent sales
specifically requested but necessary for an representatives.
agency to make an informed decision about (c) The prohibition on the use of appropriated funds, in
initiation of a covered Federal action; subparagraph (b)(i) of this clause, does not apply to the
(2)Technical discussions regarding the following selling activities before an agency by independent
preparation of an unsolicited proposal prior to its sales representatives, provided such activities are prior to
official submission; and formal solicitation by an agency and are specifically limited
(3)Capability presentations by persons to the merits of the matter:
seeking awards from an agency pursuant to the (i) Discussing with an agency (including individual
provisions of the Small Business Act, as demonstration) the qualities and characteristics of the
amended by Public Law 95-507 and other person's products or services, conditions or terms of
subsequent amendments. sale, and service capabilities; and

(e) Only those activities expressly authorized (ii)  Technical discussions and other activities regarding
by subdivision (b)(ii)(1)(a) of this clause are the application or adaptation of the person's products
permitted under this clause. or services for an agency's use.

(2) Professional and technical services. (d) Agreement. In accepting any contract, grant, cooperative
(a) The prohibition on the use of appropriated agreement, or loan resulting from this solicitation, the
funds, in subparagraph (b)(i) of this clause, person submitting the offer agrees not to make any
does not apply in the case of- payment prohibited by this clause.
(i) A payment of reasonable compensation (e) Penalties. Any person who makes an expenditure
made to an officer or employee of a prohibited under paragraph (b) of this clause shall be
person requesting or receiving a subject to civil penalties as provided for by 31 U.S.C. 1352.
covered Federal action or an extension, An imposition of a civil penalty does not prevent the
continuation, renewal, amendment, or Government from seeking any other remedy that may be
modification of a covered Federal applicable.
action, if payment is for professional or (f) Cost Allowability. Nothing in this clause is to be interpreted
technical services rendered directly in to make allowable or reasonable any costs which would be
the preparation, submission, or unallowable or unreasonable in accordance with Part 31 of
negotiation of any bid, proposal, or the Federal Acquisition Regulation (FAR), or OMB
application for that Federal action or for Circulars dealing with cost allowability for recipients of
meeting requirements imposed by or assistance agreements. Conversely, costs made
pursuant to law as a condition for specifically unallowable by the requirements in this clause
receiving that Federal action. will not be made allowable under any of the provisions of
(i) Any reasonable payment to a person, FAR Part 31 or the relevant OMB Circulars.
other than an officer or employee of a
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16. Equal Employment Opportunity

During the performance of this contract, the Contractor agrees
as follows:

(a) The Contractor shall not discriminate against any employee
or applicant for employment because of race, color,
religion, sex, or national origin.

(b) The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated
during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include,
but not be limited to (1) employment; (2) upgrading; (3)
demotion; (4) transfer; (5) recruitment or recruitment
advertising; (6) layoff or termination; (7) rates of pay or
other forms of compensation; and (8) selection for training,
including apprenticeship.

(c) The Contractor shall post in conspicuous places available
to employees and applicants for employment the notices to
be provided by the Contracting Officer that explain this
clause.

(d) The Contractor shall, in all solicitations or advertisements
for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex,
or national origin.

(e) The Contractor shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the
Contractor's commitments under this clause, and post
copies of the notice in conspicuous places available to
employees and applicants for employment.

(f) The Contractor shall comply with Executive Order 11246,
as amended, and the rules, regulations, and orders of the
Secretary of Labor.

(g9) The Contractor shall furnish all information and reports
required by Executive Order 11246, as amended and by
rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto. The Contractor shall permit access to its
books, records, and accounts by the Secretary of Labor for
purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

(h) Inthe event of a determination that the Contractor is not in
compliance with this clause or any rule, regulation, or order
of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole or in part, and the
Contractor may be declared ineligible for further
Government contracts, or federally assisted construction
contracts under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended, the rules,
regulations, and orders of the Secretary of Labor, or as
otherwise provided by law.

(i) The Contractor shall include the terms and conditions of
this clause in every subcontract or purchase order unless
exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246, as
amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any
subcontractor or purchase order as the Secretary of
Housing and Urban Development or the Secretary of Labor
may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided that if the

Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such
direction, the Contractor may request the United States to
enter into the litigation to protect the interests of the United
States.

17. Dissemination or Disclosure of Information

18.

19.

20.

21.

~

~

~

No information or material shall be disseminated or disclosed to
the general public, the news media, or any person or
organization without prior express written approval by the HA.

Contractor's Status

It is understood that the Contractor is an independent contractor
and is not to be considered an employee of the HA, or assume
any right, privilege or duties of an employee, and shall save
harmless the HA and its employees from claims suits, actions
and costs of every description resulting from the Contractor's
activities on behalf of the HA in connection with this Agreement.

Other Contractors

HA may undertake or award other contracts for additional work
at or near the site(s) of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the additional work, heeding any direction that
may be provided by the Contracting Officer. The contractor shall
not commit or permit any act that will interfere with the
performance of work by any other contractor or HA employee.

Liens

The Contractor is prohibited from placing a lien on HA's
property. This prohibition shall apply to all subcontractors.

Training and Employment Opportunities for Residents in
the Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3,
shall, to the greatest extent feasible, be directed to low- and very
low-income persons, particularly persons who are recipients of
HUD assistance for housing.

The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative
of the contractor's commitments under this section 3 clause, and
will post copies of the notice in conspicuous places at the work
site where both employees and applicants for training and
employment positions can see the notice. The notice shall
describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of
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apprenticeship and training positions, the qualifications for each;
and the name and location of the person(s) taking applications
for each of the positions; and the anticipated date the work shall
begin.

(d)The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e) The contractor will certify that any vacant employment positions,
including training positions, that are filled (1) after the contractor
is selected but before the contract is executed, and (2) with
persons other than those to whom the regulations of 24 CFR
Part 135 require employment opportunities to be directed, were
not filled to circumvent the contractor's obligations under 24 CFR
Part 135.

(f) Noncompliance with HUD's regulations in 24 CFR Part 135 may
result in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracts.

22. Procurement of Recovered Materials

(a) In accordance with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act,
the Contractor shall procure items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that
contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated in
the EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably available in a
reasonable period of time; (2) fail to meet reasonable

performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only available at
an unreasonable price.

(b) Paragraph (a) of this clause shall apply to items purchased under
this contract where: (1) the Contractor purchases in excess of
$10,000 of the item under this contract; or (2) during the
preceding Federal fiscal year, the Contractor: (i) purchased any
amount of the items for use under a contract that was funded
with Federal appropriations and was with a Federal agency or a
State agency or agency of a political subdivision of a State; and
(i) purchased a total of in excess of $10,000 of the item both
under and outside that contract.
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General Conditions for Non-Construction

Contracts

Section Il — (With Maintenance Work)Office of Labor Relations

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing
OMB Approval No. 2577-0157 (exp. 01/31/2014)

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this

mpleted form t

ither of these ressees.

Applicability. This form HUD-5370C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

Non-construction contracts (without maintenance) greater
than $100,000 - use Section ;

Maintenance contracts (including nonroutine maintenance
as defined at 24 CFR 968.105) greater than $2,000 but not
more than $100,000 - use Section Il; and

Maintenance contracts (including nonroutine maintenance),
greater than $100,000 — use Sections | and II.

SROT TS 1 Hb0 T SHHaAT ProVISIOHS for dir Mannterarce === ===
Contracts greater than $2,000

1. Minimum Wages

(@)

All maintenance laborers and mechanics employed under
this Contract in the operation of the project(s) shall be paid
unconditionally and not less often than semi-monthly, and
without subsequent deduction (except as otherwise
provided by law or regulations), the full amount of wages
due at time of payment computed at rates not less than
those contained in the wage determination of the Secretary
of Housing and Urban Development which is attached
hereto and made a part hereof. Such laborers and
mechanics shall be paid the appropriate wage rate on the
wage determination for the classification of work actually
performed, without regard to skill. Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification
for the time actually worked therein; provided, that the
employer’s payroll records accurately set forth the time
spent in each classification in which work is performed.
The wage determination, including any additional
classifications and wage rates approved by HUD under
subparagraph 1(b), shall be posted at all times by the
Contractor and its subcontractors at the site of the work in
a prominent and accessible place where it can be easily
seen by the workers.

(i) Any class of laborers or mechanics which is not listed in
the wage determination and which is to be employed under
the Contract shall be classified in conformance with the
wage determination. HUD shall approve an additional
classification and wage rate only when the following criteria
have been met:

(1) The work to be performed by the classification
required is not performed by a classification in the
wage determination;

(2) The classification is utilized in the area by the
industry; and

(3) The proposed wage rate bears a reasonable
relationship to the wage rates contained in the
wage determination.

(ii) The wage rate determined pursuant to this
paragraph shall be paid to all workers performing work

in the classification under this Contract from the first
day on which work is performed in the classification.

2. Withholding of funds

The Contracting Officer, upon his/her own action or upon
request of HUD, shall withhold or cause to be withheld from the
Contractor under this Contract or any other contract subject to
HUD-determined wage rates, with the same prime Contractor,
so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics employed
by the Contractor or any subcontractor the full amount of wages
required by this clause. In the event of failure to pay any
laborer or mechanic employed under this Contract all or part of
the wages required under this Contract, the Contracting Officer
or HUD may, after written notice to the Contractor, take such
action as may be necessary to cause the suspension of any
further payment or advance until such violations have ceased.
The Public Housing Agency or HUD may, after written notice to
the Contractor, disburse such amounts withheld for and on
account of the Contractor or subcontractor to the respective
employees to whom they are due.

3. Records

(a) The Contractor and each subcontractor shall make and
maintain for three (3) years from the completion of the work
records containing the following for each laborer and
mechanic:

(i) Name, address and Social Security Number;
(ii)Correct work classification or classifications;

(iii) Hourly rate or rates of monetary wages paid;
(iv) Rate or rates of any fringe benefits provided;

(v) Number of daily and weekly hours worked;
(vi)Gross wages earned;

(vii) Any deductions made; and

(viii)  Actual wages paid.

(b) The Contractor and each subcontractor shall make the
records required under paragraph 3(a) available for
inspection, copying, or transcription by authorized
representatives of HUD or the HA and shall permit such
representatives to interview employees during working
hours on the job. If the Contractor or any subcontractor
fails to make the required records available, HUD or its
designee may, after written notice to the Contractor, take
such action as may be necessary to cause the suspension
of any further payment, advance or guarantee of funds.

4. Apprentices and Trainees

(a) Apprentices and trainees will be permitted to work at less
than the predetermined rate for the work they perform
when they are employed pursuant to and individually
registered in:

0 A bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment
and Training Administration (ETA), Office of
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Apprenticeship Training, Employer and Labor
Services (OATELS), or with a state apprenticeship
agency recognized by OATELS, or if a person is
employed in his/her first 90 days of probationary
employment as an apprentice in such an
apprenticeship program, who is not individually
registered in the program, but who has been
certified by OATELS or a state apprenticeship
agency (where appropriate) to be eligible for
probationary employment as an apprentice;

(i) A trainee program which has received prior
approval, evidenced by formal certification by the
U.S. Department of Labor, ETA; or

(iii)  Atraining/trainee program that has received prior
approval by HUD.

Each apprentice or trainee must be paid at not less than

the rate specified in the registered or approved program for

the apprentice’s/trainee’s level of progress, expressed as a
percentage of the journeyman hourly rate specified in the
applicable wage determination. Apprentices and trainees
shall be paid fringe benefits in accordance with the
provisions of the registered or approved program. If the
program does not specify fringe benefits,
apprentices/trainees must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification.

The allowable ratio of apprentices or trainees to
journeyman on the job site in any craft classification shall
not be greater than the ratio permitted to the employer as
to the entire work force under the approved program.
Any worker employed at an apprentice or trainee wage rate
who is not registered in an approved program, and any
apprentice or trainee performing work on the job site in
excess of the ratio permitted under the approved program,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed.

In the event OATELS, a state apprenticeship agency
recognized by OATELS or ETA, or HUD, withdraws
approval of an apprenticeship or trainee program, the
employer will no longer be permitted to utilize
apprentices/trainees at less than the applicable
predetermined rate for the work performed until an
acceptable program is approved.

5. Disputes concerning labor standards

(a) Disputes arising out of the labor standards provisions

contained in Section Il of this form HUD-5370-C, other than

those in Paragraph 6, shall be subject to the following

procedures. Disputes within the meaning of this paragraph
include disputes between the Contractor (or any of its
subcontractors) and the HA, or HUD, or the employees or
their representatives, concerning payment of prevailing
wage rates or proper classification. The procedures in this
section may be initiated upon HUD’s own motion, upon
referral of the HA, or upon request of the Contractor or
subcontractor(s).

0 A Contractor and/or subcontractor or other
interested party desiring reconsideration of
findings of violation by the HA or HUD relating to
the payment of straight-time prevailing wages or
classification of work shall request such
reconsideration by letter postmarked within 30
calendar days of the date of notice of findings
issued by the HA or HUD. The request shall set

forth those findings that are in dispute and the

reasons, including any affirmative defenses, with
respect to the violations. The request shall be
directed to the appropriate HA or HUD official in
accordance with instructions contained in the
notice of findings or, if the notice does not specify
to whom a request should be made, to the
Regional Labor Relations Officer (HUD).

(i) The HA or HUD official shall, within 60 days
(unless otherwise indicated in the notice of
findings) after receipt of a timely request for
reconsideration, issue a written decision on the
findings of violation. The written decision on
reconsideration shall contain instructions that any
appeal of the decision shall be addressed to the
Regional Labor Relations Officer by letter
postmarked within 30 calendar days after the date
of the decision. In the event that the Regional
Labor Relations Officer was the deciding official
on reconsideration, the appeal shall be directed to
the Director, Office of Labor Relations (HUD). Any
appeal must set forth the aspects of the decision
that are in dispute and the reasons, including any
affirmative defenses, with respect to the
violations.

(iii) The Regional Labor Relations Officer shall,
within 60 days (unless otherwise indicated in the
decision on reconsideration) after receipt of a
timely appeal, issue a written decision on the
findings. A decision of the Regional Labor
Relations Officer may be appealed to the Director,
Office of Labor Relations, by letter postmarked
within 30 days of the Regional Labor Relations
Officer’s decision. Any appeal to the Director
must set forth the aspects of the prior decision(s)
that are in dispute and the reasons. The decision
of the Director, Office of Labor Relations, shall be
final.

(b) Disputes arising out of the labor standards provisions of
paragraph 6 shall not be subject to paragraph 5(a) of this
form HUD-5370C. Such disputes shall be resolved in
accordance with the procedures of the U.S. Department of
Labor set forth in 29 CFR Parts 5, 6 and 7. Disputes within
the meaning of this paragraph 5(b) include disputes
between the Contractor (or any of its subcontractors) and
the HA, HUD, the U.S. Department of Labor, or the
employees or their representatives.

6. Contract Work Hours and Safety Standards Act

The provisions of this paragraph 6 are applicable only where
the amount of the prime contract exceeds $100,000. As used in
this paragraph, the terms “laborers” and “mechanics” includes
watchmen and guards.

(a) Overtime requirements. No Contractor or subcontractor
contracting for any part of the Contract work which may
require or involve the employment of laborers or
mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed
on such work to work in excess of 40 hours in such
workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half
times the basic rate of pay for all hours worked in excess of
40 hours in such workweek.

(b) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the provisions
set forth in paragraph 6(a), the Contractor and any

Section Il - Page 2 of 3



subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, to the District or to such territory),
for liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in
violation of the provisions set forth in paragraph (a) of this
clause, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess
of the standard workweek of 40 hours without payment of
the overtime wages required by provisions set forth in
paragraph (a) of this clause.

(c) Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upon its own action or upon
written request of an authorized representative of the U.S.
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
Contractor or subcontractor under any such Contract or
any federal contract with the same prime Contractor, or
any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is
held by the same prime Contractor such sums as may be
determined to be necessary to satisfy any liabilities of such
Contractor or subcontractor for unpaid wages and
liquidated damages as provided in the provisions set forth
in paragraph (b) of this clause.

7. Subcontracts

The Contractor or subcontractor shall insert in any
subcontracts all the provisions contained in this Section Il and
also a clause requiring the subcontractors to include these
provisions in any lower tier subcontracts. The prime Contractor
shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all the provisions contained in
these clauses.

8. Non-Federal Prevailing Wage Rates

Any prevailing wage rate (including basic hourly rate and any
fringe benefits), determined under state law to be prevailing,
with respect to any employee in any trade or position employed
under the Contract, is inapplicable to the contract and shall not
be enforced against the Contractor or any subcontractor, with
respect to employees engaged under the contract whenever
such non-Federal prevailing wage rate, exclusive of any fringe
benefits, exceeds the applicable wage rate determined by the
Secretary of HUD to be prevailing in the locality with respect to
such trade or position.
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HARRISBURG HOUSING AUTHORITY

PROFESSIONAL SERVICES CONTRACT

THIS CONTRACT, entered into as of this th day of 2011, between the Harrisburg
Housing Authority referred to as the “AGENCY” and located at
and hereinafter referred to as “CONTRACTOR”.

WITNESSETH:

WHEREAS, the AGENCY desires to engage the CONTRACTOR to render certain
professional services, described as the deliverance of Services as set

forth in Attachment A, Scope of Services, which is incorporated by reference herein;

WHEREAS, the AGENCY in engaging the CONTRACTOR as named herein desires to
provide for the efficient and orderly performance of the designated Services;

WHEREAS, the CONTRACTOR represents that it possesses the necessary skills to perform
the Services as herein stated, in a manner which is responsive to the AGENCY needs in all
respects;

WHEREAS, the AGENCY, through its approval process and for the benefit of the public,
has selected the CONTRACTOR who is qualified to carry out the objectives of this contract as
described herein;

WHEREAS, the objectives of this Contract is for CONTRACTOR to provide
services for the AGENCY as set forth in Attachment A, Scope of Services, and
in response to AGENCY RFP, IFB or RFQ; and

WHEREAS, other related services may be provided in support of the Services under this
Contract.

NOW THEREFORE, in consideration of the premises, the mutual undertakings and
benefits to accrue to the parties and to the public, the parties hereto agree as follows:



1. ENGAGEMENT OF THE CONTRACTOR
AND CONTRACTORS RESPONSIBILITIES

1.01 The AGENCY hereby engages the CONTRACTOR and the CONTRACTOR hereby agrees to
faithfully and diligently perform the Services hereinafter set forth in Attachment A, Scope of
Work and Response to the RFP, IFB or RFQ, in accordance with the terms and conditions
contained in this Contract.

1.02 The CONTRACTOR shall perform in a satisfactory, expeditious, and proper manner, as
shall be determined within the sole and reasonable discretion of the AGENCY, the Services as
described in Attachment A. In the event that there shall be any dispute between the parties
with regard to the extent, execution, character and progress of the Services to be performed or
the quality of performance under this Contract, the interpretation and determination of the
AGENCY shall govern.

The CONTRACTOR shall confer as necessary and cooperate with the AGENCY in order
that the work may proceed in an efficient and satisfactory manner. The Services are deemed to
include performance of

Time limits established by the schedule and approved by the AGENCY shall not, except for
reasonable cause, be exceeded by the CONTRACTOR or the AGENCY unless otherwise mutually
agreed in writing and set forth in an Amendment and approved by the Authorities having
jurisdiction.

1.04 The CONTRACTOR shall be responsible for the professional quality, technical accuracy,
timely completion, and coordination of all Services furnished by it or its associates under this
Contract. The CONTRACTOR shall, without additional compensation, correct or revise without
delay any errors or deficiencies in its Services.

2. CONTRACTOR’S REPRESENTATIONS AND WARRANTIES

2.01 Toinduce the AGENCY to enter into the Contract, the CONTRACTOR represents and
warrants as follows:

(@) The CONTRACTOR is incorporated or organized as a corporation, a limited liability
company, a limited liability partnership or a partnership; is authorized to do business
under the laws of the City of Harrisburg, Dauphin County, and State of Pennsylvania, and
is duly qualified to perform the Services as set forth in the Contract. The
CONTRACTOR’S address and chief place of business is that as set forth above on page
one (1) of this Contract.

(b) The execution, delivery, and performance thereof are within the CONTRACTOR’S
authorized powers and are not in contravention of law or the terms of the
CONTRACTOR’S incorporation or organizational charter and/or bylaws.



3. UNCLASSIFIED SERVICE/INDEPENDENT CONTRACTOR

3.01 The relationship of the CONTRACTOR to the AGENCY is to be that of an independent
CONTRACTOR and no liability or benefits, such as retirement benefits or liabilities, pension
rights or liabilities, insurance rights or liabilities, holiday pay, sick pay, vacation pay, personal
injury or property insurance rights or liabilities arising out of a contract for hire or employer-
employee relationship either express or implied shall arise or accrue to either party as the
result of this agreement and undertaking. The CONTRACTOR shall, under no circumstances,
represent himself/herself as an employee of the AGENCY or City of Harrisburg.

4. TERM OF CONTRACT

4.01 This Contract is effective for a period of ( ) months, commencing on
the date the Contract is completely executed, unless properly amended or terminated as
provided herein. The Contract may be renewed by mutual written agreement upon its
expiration for a period of ) renewal periods.

4.02 Prior to the execution of this Contract, the CONTRACTOR shall have no authority to begin
work under this Contract. The AGENCY’S Contracting Officer and/or designee shall not
authorize any payments to the CONTRACTOR prior to such award, nor shall the AGENCY incur
any liability to reimburse the CONTRACTOR regarding any expenditure for the purchase of
materials or the payment for Services prior to commencement of this Contract. The Contract
shall not become effective until the Contract has been approved and signed by the authorities
having jurisdiction over this Contract.

4.03 Upon receipt of a Notice to Proceed or Task Order, the CONTRACTOR shall provide all
related services necessary for the accomplishment of the tasks delineated in the Scope of
Services contained in Attachment A, Response to RFP, IFB or RFQ.

5. PERSONNEL AND CONTRACT ADMINISTRATION

5.01 The CONTRACTOR represents that it has or shall, at its own expense, obtain all
personnel required to perform the Services. All of the Services required hereunder shall be
performed by the CONTRACTOR or under its supervision.

5.02 To ensure proper performance of the Services and a quality Work Product, the
CONTRACTOR warrants that all personnel assigned to perform the services or other consultants
or SUBCONTRACTORS engaged by the CONTRACTOR to perform the services, are fully qualified
and authorized to perform such services under the state and local laws and governing
professional association rules, if any, where such employee, SUBCONTRACTOR or consultant is
employed.

5.03 The CONTRACTOR hereby waives any claim against the AGENCY and agrees not to hold
the AGENCY liable for personal injury or property damages incurred by it, its employees or



associates under this Contract, unless it is found in a court of competent jurisdiction to be
directly attributable to the gross negligence or malicious intentional conduct of an employee of
the AGENCY acting within the scope of his employment. The CONTRACTOR further agrees to
hold the AGENCY harmless from any such claim by its employees or associates.

5.04 The Contracting Officer shall manage the project unless otherwise designated in the
Scope of Services.

5.05 No substitutes of any of the key personnel shall be made by the CONTRACTOR without
the prior written consent of the AGENCY. Said consent shall not be unreasonably withheld.

6. COMPENSATION

The AGENCY shall compensate the CONTRACTOR for services as specified in Attachment A,
Scope of Work, which is attached hereto and incorporated by reference herein as part of this
Contract. AGENCY shall pay CONTRACTOR at the rate described in CONTRACTOR’S RFP, IFB or
RFQ response, which is included by reference and attachment. Compensation shall not exceed
S ( ) during the -year term, should optional years be
renewed.

6.02 The intent of this Contract is for the AGENCY and the CONTRACTOR to enter into a firm
fixed fee Contract with no provision for reimbursable expenses except as provided in other
provisions herein.

6.03 Additional Services shall be provided for as set forth in Article 16 (AMENDMENTS) where
applicable. Additional Services are those Services that are in addition to the Scope of Services
contained in Attachment A and which require the CONTRACTOR to incur verifiable additional
costs, which shall be reasonable.

Within ten (10) days after receipt of the AGENCY’S request for Additional Services, the
CONTRACTOR shall be given a cost quotation and the terms and conditions, if any, for the
performance of the Additional Services. In the event the AGENCY deems the CONTRACTOR’S
cost quotation to be too high or its terms to be unacceptable, the AGENCY shall have the option
to have the Additional Services performed by another organization of its choice.

6.04 When Contract payments are contingent upon receipt of grant funds, the AGENCY
reserves the right to delay payments without penalty or interest until receipt of adequate funds
from the AGENCY’s Government-Grantor.

6.05 The CONTRACTOR shall maintain full and complete books, ledgers, journals, accounts,
documents, and records reflecting all its operations pursuant to this Contract. The records shall
be kept in accordance with generally accepted accounting practices and principles for a
minimum of three (3) years from the Contract completion date. The AGENCY and any
Government-Grantor AGENCY providing funding under this Contract and/or the project to



which this Contract is related, shall have the right at any time and from time to time, without
notice, to examine and audit all records and other supporting data as the AGENCY or other
AGENCY Government-Grantor(s) deem necessary to receive from the CONTRACTOR or any
consultants, SUBCONTRACTORS or agents rendering services under this Contract, whether
direct or indirect. The CONTRACTOR shall make all records available for examination during
normal business hours at its office(s). The CONTRACTOR shall make copies
of all records on request.

The CONTRACTOR agrees to include the covenants contained in this section in any Contract it
has with any SUBCONTRACTOR, consultant or agent whose service shall be charged directly or
indirectly to the AGENCY on this project.

7. METHOD OF PAYMENT

7.01 Payment for the proper performance and AGENCY approval of the Services, and
Additional Services or Reimbursable Expenses, if included in Scope of Services, shall be
commensurate with the scheduled progress of the work as evidenced by the timely receipt of
the AGENCY approved Reports and services and shall be contingent upon receipt by the
AGENCY and invoice for payment. The Invoice shall certify the total cost of the Services
rendered to the project to date, the total cost of Reimbursable Expenses, if allowed, rendered
to the project to date, the cost of Additional Services rendered to the project to date for that
billing period. The following shall be itemized:

(a) each expenditure and/or charge;
(b) the services rendered pursuant thereto; and
(c) the date such services were rendered

The appropriate receipts shall be attached. The invoices must be received by the AGENCY not
more than thirty (30) days after the close of each calendar month, and signed by an authorized
officer or designee of the CONTRACTOR. The invoice shall be paid on a net (30) days basis
following receipt and approval of the invoice.

Along with the invoicing requirements, be advised utilization reports (affirmative action, i.e.,
WBE/MBE) as well as the Section 3 utilization report, (identifying training & employment
opportunities afforded low-income individuals), are to be completed and submitted along with
your initial invoicing. Unless the complement of staff working this contract changes, those
reports will remain representative of the contract as status quo, and need only be submitted
one time. Failure to provide this information may delay the processing of invoices.

Invoices for payment should be mailed to:
Contracting Officer
Harrisburg Housing Authority
351 Chestnut Street
Harrisburg PA 17101-2785



The Harrisburg Housing Authority is tax exempt. A tax exemption certificate will be furnished
upon request.

7.02 Invoices and Reports shall be directed to the attention of the Contracting Officer. Checks
as payment for Services rendered hereunder shall be drawn to the order of the CONTRACTOR
and mailed to the CONTRACTOR at the address stated in Article 18.

The making of payments, including partial payments by the AGENCY to the CONTRACTOR in the
manner aforesaid, shall vest in the AGENCY title to, and the right to take possession of all Work
Products produced by the CONTRACTOR up to the time of such payments. The AGENCY shall
have the right to use the same for public purposes or make any desirable alternatives thereto
without other or further compensation to the CONTRACTOR or to any other person.

8. INDEMNITY AND DAMAGES

8.01 The CONTRACTOR agrees to save harmless the AGENCY against and from any and all
liabilities, obligations, damages, penalties, claims, costs, charges, losses and expenses, including
without limitation, fees and expenses of attorneys, expert witnesses and other consultants (at
the prevailing market rate for such person or firms) which may be imposed upon, incurred by or
asserted against the AGENCY by reason of any of the following occurring during the term of this
Contract:

(a) Any negligent or tortious act, error or omission of the CONTRACTOR, or any of its
Associates for whose acts any of them might be liable, regardless of whether or not it is
caused in part by a person indemnified hereunder.

(b) Any failure by the CONTRACTOR, or any of its Associates to perform its obligations,
either implied or expressed, under this Contract.

The CONTRACTOR also agrees to hold the AGENCY harmless from any and all injury to the
person or damage to the property of, or any loss or expense incurred by an employee of the
AGENCY which arises out of or pursuant to the CONTRACTOR’S performance or that of its
Associates under this Contract.

8.02 The CONTRACTOR undertakes and assumes all risk of dangerous conditions, if any, in and
about any AGENCY premises and agrees to make an examination of all places where said
Services are to be performed in order to determine whether such places are safe for the
performance of the Services. The CONTRACTOR also agrees to waive and release any claim or
liability against the AGENCY for personal injuries or property damage while performing under
this Contract on premises which are not owned by the AGENCY.

8.03 In the event any action or proceeding shall be brought against the AGENCY by reason of
any claim covered hereunder, the CONTRACTOR, upon notice from the AGENCY shall at its sole
cost and expense, resist and defend the same with counsel of the CONTRACTOR'’S choice, if the



choice is acceptable to the AGENCY.

8.04 The CONTRACTOR agrees that it is its responsibility and not the responsibility of the
AGENCY to safeguard the property and materials that it or any of its Associates use or have in
their possession while performing under this Contract. Further, the CONTRACTOR agrees to
hold the AGENCY harmless for any loss of such property and materials used by any such
persons pursuant to the CONTRACTOR'’S performance under this Contract or which is in their
possession.

8.05 The indemnification obligation under this article shall not be limited in any way by any
limitation on the amount or type of damages, compensation or benefits payable by the
CONTRACTOR under Worker’s Compensation Acts or other employee benefit acts. In addition,
the CONTRACTOR agrees to hold the AGENCY harmless from the payment of any deductible on
any insurance policy.

8.06 The CONTRACTOR agrees that this Article shall apply to all matters described herein
which occurs or arises between the CONTRACTOR or its Associates and the AGENCY.

8.07 For the purpose of the hold harmless and indemnity provision contained in the Contract,
the term AGENCY shall be deemed to include the City of Harrisburg, Dauphin County, the
Harrisburg Housing Authority, and all other associated, affiliated, allied or subsidiary entities or
commission, their officers, agents, representatives and employees now existing or hereafter
created.



9. INSURANCE
9.01 The CONTRACTOR shall maintain at its expense during the term of this Contract the
following insurance:

Worker’s Compensation & Statutory Requirements
Disability

Employers Liability $1,000,000.00 each accident
Bodily Injury by Accident $1,000,000.00 policy limit
Bodily Injury by Disease $1,000,000.00 each employee

Commercial General Liability (Occurrence Basis) Bodily Injury,
personal injury, property damage, contractual liability,
products/completed operations, errors & omissions.

General Aggregate (other than

Products/Completed Operations) $1,000,000.00

Personal and Advertising $500,000.00

Injury Limit

Each Occurrence Limit $1,000,000.00

Fire Damage (any one fire) $50,000.00

Medical expense limit (any one person) $1,000,000.00

Bodily injury and property damage $1,000,000.00 (single limit)
Errors and Omissions $250,000.00 (each incident)

With the prior approval of the AGENCY, CONTRACTOR may substitute different limits of liability
for those specified as long as the total amount of required protection is not reduced.

The Commercial General Liability Insurance policy shall name as an additional insured the
Harrisburg Housing Authority, and shall state that the CONTRACTOR’S insurance is primary,
with respect to the Harrisburg Housing Authority, as an additional insured, and not excess over
any insurance already carried by the Harrisburg Housing Authority.

9.02 If, during the term of this Contract, changed conditions or other pertinent factors should,
in the reasonable judgment of the AGENCY, render inadequate the insurance limits or types of
coverage, the CONTRACTOR shall furnish or demand from its insurer such additional coverage



as may reasonably be required under the circumstances. All such insurance shall be affected at
the CONTRACTOR’S expense under valid and enforceable policies, issued by insurers of
recognized responsibility, which are well-rated by national rating organizations and are
acceptable to the AGENCY.

9.03 All policies shall name the CONTRACTOR as the insured and shall be accompanied by a
commitment from the insurer that such policies shall not be canceled, or reduced without at
least thirty (30) days prior written notice to the AGENCY. A Certificate of Insurance evidencing
such coverage shall be submitted to the Contracting Officer prior to the commencement of
performance under this Contract and at least fifteen (15) days prior to the expiration dates of
expiring policies. In the event that the policies lapse and not be renewed, the contract is
subject to termination.

9.04 If any work is sublet in connection with this Contract, the CONTRACTOR shall require each
SUBCONTRACTOR to effect and maintain the types and limits of insurance as requested by the
AGENCY and shall require documentation of same, copies of which documentation shall be
promptly furnished to the AGENCY.

10. DEFAULT AND TERMINATION

10.01 The Contract shall remain in full force and effect until terminated according to Article 4
(TERM OF CONTRACT) unless otherwise terminated for cause or convenience according to
Section 10.02 and 10.03 below.

10.02 The AGENCY reserves the right to terminate this Contract for cause. Cause usually
results when there is an event of default.

(a) An event of default shall be construed as a material breach of this Contract and
occurs when:

(1) The CONTRACTOR fails to begin work in accordance with the terms of this
Contract;

(2) The CONTRACTOR in the judgment of the AGENCY is unnecessarily or
unreasonably or willfully delaying the performance and completion of the Work
Product or Services as set forth herein;

(3) The CONTRACTOR abandons the work or Services to be undertaken;

(4) The AGENCY is of the opinion that the work cannot be completed within the
time herein provided or within such time as the completion has been extended,
provided however that the impossibility of timely completion is in the AGENCY’s
judgment, attributable to conditions within the CONTRACTOR'’S control;

(5) The CONTRACTOR, without just cause, reduces its work force to a number
which, if maintained would be insufficient, in the judgment of the AGENCY, to
complete the Services or work in accordance with the terms of this Contract or



within a reasonable time in keeping with the needs of the AGENCY and fails to
sufficiently increase such work force when directed to do so by the AGENCY;

(6) The CONTRACTOR assigns, transfers, conveys, or otherwise disposes of this
Contract in whole or in part without prior approval of the AGENCY;

(7) Any AGENCY officer or employee acquires an interest directly or indirectly in
this Contract;

(8) The CONTRACTOR violates any of the provisions of this Contract, or
disregards applicable laws, ordinances, permits, licenses, instructions or orders
dictated by the AGENCY;

(9) The CONTRACTOR, or any of its SUBCONTRACTOR'S, assignees or employees
fail in the performance of any of the conditions, terms or agreements herein
contained;

(10) The CONTRACTOR ceases to conduct business in the normal course by
reason of insolvency, bankruptcy or any similar proceedings, whether voluntarily
or involuntarily, filed under any present or future bankruptcy or other applicable
law; or

(11) The CONTRACTOR admits in writing its inability to pay its debts generally as
they become due.

(b) The AGENCY shall give the CONTRACTOR notice of its default status and ground(s)
thereof before contract termination. Upon receiving such notice, and within five (5)
working days, the CONTRACTOR shall be given an opportunity to explain why these
defaults have occurred and how they can be corrected. The AGENCY may decide (but it
is under no obligation to do so) allow the CONTRACTOR a specific number of calendar
days, but usually not more than fifteen (15) days, to take such remedial measures or
make satisfactory arrangements to remove or eliminate the ground(s) for declaring
these default.

(c) If the AGENCY finds the CONTRACTOR’S explanation of this matter and/or the
remedial steps to be taken unsatisfactory, it shall so state in writing to the
CONTRACTOR, and also prepare a written report of the CONTRACTOR'’S default status
and include all supportive data.

Notice of Termination shall be sent to the CONTRACTOR at least fifteen (15) days prior
to the effective date of termination, stating the ground(s) for termination and the date
of termination.

If after Notice of Termination it is determined by the AGENCY for any reason that the
CONTRACTOR was not in default under the provision of Subsection (a), the rights and
obligations of the parties shall be the same as if the Notice of Termination had been
issued pursuant to the termination for the convenience of the AGENCY.

(d) The CONTRACTOR shall be liable to the AGENCY for any damages it sustains by
virtue of the CONTRACTOR'’S breach including reasonable attorney’s fees. The AGENCY




may withhold any payment(s) to the CONTRACTOR for the purpose of damages due to
the AGENCY from the CONTRACTOR. It is expressly understood that the CONTRACTOR
shall remain liable for any damages the AGENCY sustains in excess of any set off. If the
Contract is so terminated, the AGENCY may take over the Services, and pursue the same
to completion by Contract with another party.

Other remedies shall also be available to the AGENCY. The provisions outlined herein
shall be in addition to any and all other legal or equitable remedies permissible.

10.03 The AGENCY may terminate this Contract in whole or in part for its convenience at any
time, without incurring any further liability whatsoever, other than as stated in this Article.
When the Contract is to be terminated for convenience, the AGENCY shall prepare a written
notice establishing the fact that the Contract is to be terminated. A Notice of Termination shall
be sent to the CONTRACTOR, specifying the effective date thereof at least fifteen (15) days
prior to the effective date of such termination. If the Contract is so terminated, the AGENCY
shall pay the CONTRACTOR only for the Services rendered; any expenses incurred prior to
termination (if expenses are allowed pursuant to Section 7.02); bonafide termination
settlement costs reasonably incurred by the CONTRACTOR as determined by the AGENCY
relating to commitments (which had become firm prior to the termination) but only to the
extent that the CONTRACTOR could not have mitigated same; and such other compensation
which, in the judgment of the AGENCY, represents a fair value of the Services provided less the
amount of any previous payments made, which payment the CONTRACTOR agrees shall
constitute full and complete payment and upon acceptance constitutes an accord and
satisfaction of any and all claims of whatsoever kind or nature under this Contract. Should the
AGENCY or the AGENCY’s designee undertake any part of the Services which are to be
performed by the AGENCY or its designee, the CONTRACTOR shall not be entitled to any
compensation for the services so performed. The parties expressly agree that no payments
under this Article shall exceed the maximum sum payable provision in Article 6
(COMPENSATION).

10.04 After receipt of a Notice of Termination and except as otherwise directed by the
AGENCY, the CONTRACTOR shall:
(a) Stop work under the Contract on the date and to the extent specified in the Notice of
Termination;
(b) Obligate no additional Contract funds for payroll costs and other costs beyond such
date as the AGENCY shall specify, and place no further orders on subcontracts for
materials, services or facilities, except as may be necessary for completion of such
portion of the work under this Contract as if not terminated;
(c) Terminate any and all orders and subcontracts to the extent that they relate to the
portion of work so terminated;
(d) As of the date the termination is effective, preserve all Contract records and submit
to the AGENCY such records and reports as the AGENCY shall specify, and furnish to the
AGENCY an inventory of all furnishings, equipment, and other property purchased for



the Contract, if any, and carry out such directives as the AGENCY may issue concerning
the safeguarding or disposition of files and other property; and

(e) Submit within thirty (30) days a final report of receipts and expenditures of funds
relating to this Contract and a list of all creditors, SUBCONTRACTORS, lessors, and/or
other parties with which the CONTRACTOR has incurred financial obligations pursuant
to this Contract.

11. ASSIGNMENT

11.01 The CONTRACTOR shall not assign, transfer, convey, encumber, or otherwise dispose of
any interest whatsoever in this Contract, indirectly or directly (whether by assignment or
novation), without the prior written consent of the AGENCY. Said written consent shall define
the terms of any agreed assignment.

12. SUBCONTRACTING

12.01 None of the services covered by this Contract shall be subcontracted without the prior
written approval of the AGENCY and any AGENCY Government-Grantor, if required. The
AGENCY reserves the right to withhold approval of subcontracting such portions of the work or
services, which the AGENCY may deem, is not in the AGENCY’s best interest.

12.02 Each subcontract entered into shall provide that the provisions of this Contract shall apply to the
SUBCONTRACTOR and his officers, agents and employees in all respects as if it and they were employees
of the CONTRACTOR. The CONTRACTOR agrees to bind each SUBCONTRACTOR and each
SUBCONTRACTOR shall agree to be bound by the terms of the Contract insofar as applicable to its work
or Services.

12.03 The CONTRACTOR and the SUBCONTRACTOR, jointly and severally, agree that no
approval by the AGENCY of any proposed SUBCONTRACTOR, nor any subcontract, nor anything
in this Contract shall create or be deemed to create any rights in favor of the SUBCONTRACTOR
against the AGENCY, nor shall it be deemed or construed to impose upon the AGENCY an
obligation, liability or duty to a SUBCONTRACTOR, or to create any contractual relationship
whatsoever between a SUBCONTRACTOR and the AGENCY.

12.04 The CONTRACTOR agrees to defend, indemnify and hold harmless the AGENCY from any
claims initiated against the AGENCY pursuant to any subcontracts it enters into in performance
of this Contract. The AGENCY’s approval of any SUBCONTRACTOR shall not relieve the
CONTRACTOR of any of its responsibilities, duties and liabilities hereunder. The CONTRACTOR
shall be solely responsible to the AGENCY for the acts or defaults of its SUBCONTRACTOR and of
each of SUBCONTRACTOR'’S officers, agents, and employees, each of who will, for this purpose
be deemed to be the agent or employee of the CONTRACTOR by nature of its subcontract.

12.05 Any SUBCONTRACTORS, outside associates, or consultants required by the CONTRACTOR
in connection with the services covered by the Contract shall be limited to individuals or firms
that were specifically identified in the AGENCY-approved CONTRACTOR'’S final proposal.



12.06 The CONTRACTOR shall take all steps necessary to ensure that, whenever possible,
subcontracts are awarded to minority firms and women’s business enterprises.

13. CONFLICT OF INTEREST
AND NON-COLLUSION/NON-IDENTITY/NON-INTEREST

13.01 The CONTRACTOR covenants that it presently has no interest and shall not acquire any
interest, direct or indirect, which would conflict in any manner or degree with the performance
of the services under this Contract. The CONTRACTOR further covenants that in the
performance of this Contract, no person having any such interest shall be employed.

The CONTRACTOR further covenants that no officer, agent or employee of the AGENCY and no
other public official who exercises any functions or responsibilities in the review or approval of
the undertaking or carrying out of this Contract has any personal or financial interest, direct or
indirect, in the Contract or in the proceeds thereof, via corporate entity, partnership or
otherwise. An executed Certificate of Non Organizational Conflict of Interest shall be attached
and incorporated by reference to this Contract.

13.02 The CONTRACTOR warrants that to the best of its information, knowledge and belief and
except as otherwise disclosed, it does not have any organizational conflict of interest with
AGENCY.

13.03 The CONTRACTOR agrees that, if after award of the Contract, it discovers an
organizational conflict of interest with respect to this Contract, it shall make an immediate and
full disclosure in writing to the AGENCY which shall include a description of the action which the
CONTRACTOR has taken or intends to take to eliminate or neutralize the conflict. The AGENCY
may terminate the Contract for convenience if it would be in the best interest of the AGENCY.

13.04 The CONTRACTOR also hereby warrants that it shall not and has not employed any
person to solicit or secure this Contract upon any agreement or arrangement for payment of a
commission, percentage, brokerage or contingent fee, other than bona fide employees working
solely for the CONTRACTOR, directly or indirectly and that if this warranty is breached, the
AGENCY may, at its option, terminate this Contract without penalty, liability or obligation or
may, at its election, deduct from any amounts owed to the CONTRACTOR hereunder any
amounts of such commission, percentage or contingent fee.

13.05 The CONTRACTOR covenants not to employ an employee of the AGENCY for a period of
one (1) year after the date of termination of this Contract without AGENCY approval.

14. CONFIDENTIAL INFORMATION

14.01 In order that the CONTRACTOR may effectively fulfill its covenants and obligations under
this Contract, it may be necessary or desirable for the AGENCY to disclose confidential and
proprietary information to the CONTRACTOR or its associates pertaining to the AGENCY’s past,



present and future activities. The CONTRACTOR shall instruct its associates to regard all
information gained by each such person as a result of the services to be performed hereunder,
as information which is proprietary to the AGENCY and not to be disclosed to any organization
or individual without the prior written consent of the AGENCY.

14.02 The CONTRACTOR agrees to take appropriate action with respect to its associates to
ensure that the obligations of non-use and nondisclosure of confidential information of this
Contract can be fully satisfied.

15. COMPLIANCE WITH LAWS

15.01 The CONTRACTOR shall comply with, and shall require its associates to comply with, all
(a) applicable Federal, state and local laws, ordinances, code(s), regulations and policies.

15.02 The CONTRACTOR shall hold the AGENCY harmless with respect to any damages arising
from any violations of a Federal, state or local law, ordinance, code, regulation or policy by it or
its associate(s). The CONTRACTOR shall commit no trespass on any public or private property in
performing any of the Services encompassed by this Contract. The CONTRACTOR shall require,
as part of any subcontract, that SUBCONTRACTORS comply with all such laws and regulations.

16. AMENDMENTS

16.01 The AGENCY may consider it in its best interest to change, modify or extend a term,
condition or covenant of this Contract or require the CONTRACTOR to perform additional
services that are not contained within the Scope of Services as set forth in Attachment A.

16.02 Any such change, addition, deletion, extension or modification of Services may require
that the compensation paid to the CONTRACTOR by the AGENCY be proportionately adjusted,
(increase or decrease), to reflect such modification in the Scope of Services. If the AGENCY and
CONTRACTOR mutually agree to any change or modification of this Contract, the modification
shall be incorporated by written amendments to this Contract.

16.04 Amendments incorporated hereafter shall not invalidate this Contract nor relieve or
release the CONTRACTOR unless expressly stated therein.

16.05 No Amendment to this Contract shall be effective and binding upon the parties unless it
expressly makes reference to this Contract, is in writing and is signed and acknowledged by duly
authorized representatives of both parties, executed by the Contracting Officer and is approved
and executed by the President.

16.06 The parties herein acknowledge that the Scope of Services provided for herein is
exclusive and exhaustive as provided in Attachment A, Scope of Services. CONTRACTOR herein
acknowledges that it has no authority to expand the Scope of Services or to work beyond the
contractual completion date without the expressed written consent of the AGENCY. If prior to
receipt of written approval, CONTRACTOR works beyond scope of services or works beyond the
completion/expiration date, CONTRACTOR does so at its own risk and will have no right to
compensation in law and/or in equity.



17. FAIR EMPLOYMENT PRACTICES

17.01 In accordance with the U.S. Constitution and all federal legislation and regulations
governing fair employment practices and equal employment opportunity including, but not
limited to Title VI and the Civil Rights Act of 1964 (P.L. 88-352, 78 STAT. 252), and the U.S.
Department of Justice Regulations (28 C.F.R. Part 42) issued pursuant to that Title; and in
accordance with the Pennsylvania Constitution and all state laws and regulations governing fair
employment practices and equal employment opportunity, including but not limited to the
Pennsylvania Human Relations Act the CONTRACTOR agrees that it shall not discriminate
against any employee or applicant for employment with respect to hire, tenure, terms,
conditions or privileges of employment because of religion, race, color, national origin, age, sex,
sexual orientation, height, weight, marital status or handicap that is unrelated to the
individual’s ability to perform the duties of a particular assignment or position. The
CONTRACTOR hereby recognizes the right of the United States and the State of Pennsylvania to
seek judicial enforcement of the foregoing covenant against discrimination, against itself or its
SUBCONTRACTORS connected directly or indirectly with the performance of this Contract.

17.02 The CONTRACTOR agrees that it shall notify any SUBCONTRACTOR(S) of the obligations
relative to nondiscrimination under this Contract when soliciting a subcontractor, and shall
include the provision of this Article 17 in any subcontract, as well as provide the AGENCY a copy
of any subcontract upon request.

17.03 Breach of the terms and conditions of this Article 17 shall constitute a material breach of
this Contract and may be governed by the provisions of Article 10 (DEFAULT AND
TERMINATION).

17.04 The CONTRACTOR shall post in conspicuous places available to employees and applicants
for employment the Notices to be provided by the Contracting Officer that explains this clause.
The CONTRACTOR shall, in all solicitations or advertisements of employment placed by or on
behalf of the CONTRACTOR, state that all qualified applicants shall receive consideration for
employment without regard to race, color, religion, sex or national origin.

17.05 Where applicable, the CONTRACTOR shall send to each labor union or representative of
workers with which it has a collective bargaining agreement or other contract or understanding,
the Notice to be provided by the Contracting Officer advising the labor union or worker’s
representative of the CONTRACTOR’S commitments under this clause, and post copies of the
notice in conspicuous places available to employees and applicants for employment.

17.06 The CONTRACTOR shall comply with Executive Order 11246, as amended, and the rules,
regulations, and orders of the Secretary of Labor.

17.07 Where applicable, the CONTRACTOR shall furnish all information and reports required
by Executive Order 11246, as amended any rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto. The CONTRACTOR shall permit access to its books, records, and
accounts by the Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations, and orders.



17.08 In the event of a determination that the CONTRACTOR is not in compliance with this
clause or any rule, regulation, or order of the Secretary of Labor, this Contract may be canceled,
terminated, deemed null and void, or suspended in whole or in part, and the CONTRACTOR may
be declared ineligible for further Government contracts, or federally assisted construction
contracts under the procedures authorized in Executive Order 11246, as amended. In addition,
sanctions may be imposed and remedies invoked against the CONTRACTOR as provided in
Executive Order 11246, as amended, the rules, regulations, and orders of the Secretary of
Labor, or otherwise provided by law.

17.09 The CONTRACTOR shall include the terms and conditions of this clause in every
subcontract or purchase order unless exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246, as amended, so that these terms and
conditions shall be binding upon each SUBCONTRACTOR or vendor. The CONTRACTOR shall
take such action with respect to any subcontract or purchase order as the Secretary of HUD or
the Secretary of Labor may direct as a means of enforcing such provisions, including sanctions
for noncompliance; provided that if the CONTRACTOR becomes involved in, or is threatened
with litigation with a SUBCONTRACTOR or vendor as a result of such direction, the
CONTRACTOR may request the United States to enter into the litigation to protect the interests
of the United States.
18. NOTICES

18.01 All notices, consents, approvals, requests and other communications (herein collectively
called Notices) required or permitted under this Contract shall be given in writing and mailed by
first-class mail and addressed as follows:

If to the AGENCY:
Harrisburg Housing Authority
351 Chestnut Street
Harrisburg PA 17101-2785

Attention: Senghor A. Manns
President/Agency Counsel

If to the CONTRACTOR:

18.02 All Notices shall be deemed given on the day of mailing. Either party to this Contract
may change its address for the receipt of Notices at any time by giving notice thereof to the
other as herein provided. Any Notice given by a party hereunder must be signed by an
authorized representative of such party.



18.03 Notwithstanding the requirement above as to the use of first-class mail, change of
address notices, termination notices or other notices of a legal nature shall be sent by each
party to this Contract by certified first-class mail, postage prepaid, return receipt requested.

19. WAIVER

19.01 The AGENCY shall not be deemed to have waived any of its rights under this Contract
unless such waiver is in writing and signed by the AGENCY.

19.02 No delay or omission on the part of the AGENCY in exercising any right shall operate as a
waiver of such right or any other right. A waiver on any one (1) occasion shall not be construed
as a waiver of any right on any future occasion.

19.03 No failure by the AGENCY to insist upon the strict performance of any covenant,
agreement, term or condition of this Contract or to exercise any right, term or remedy upon a
breach thereof shall constitute a waiver of any such breach or such covenant, agreement, term
and condition.

20. MISCELLANEOUS

20.01 If any provision of this Contract or the application thereof to any person or circumstance
shall to any extent be invalid or unenforceable it shall be stricken from this Contract and the
remainder of this Contract or the application of such provision to persons or circumstances
other than those as to which it is invalid or unenforceable shall not be affected thereby. Each
provision of this Contract shall be valid and enforceable to the fullest extent permitted by law.

20.02 This instrument, including all Attachments attached hereto, which are made a part of
this Contract contains the entire agreement between the parties and all prior negotiations and
agreements are merged herein. Neither the AGENCY nor the AGENCY’s Agents have made any
representation except those expressly set forth herein, and no rights or remedies are or shall be
acquired by the CONTRACTOR by implication or otherwise unless expressly set forth herein.
The CONTRACTOR hereby waives any defense it may have to the validity of the execution of
this Contract.

20.03 In accordance with 42 U.S.C. 1437j, the CONTRACTOR shall pay not less than wages
prevailing in the locality, as determined or adopted (subsequent to a determination under
applicable state or local law) by the Secretary of HUD, to all professional, technical, executive,
supervisory and administrative employees. The CONTRACTOR shall furnish to the AGENCY, with
each statement submitted for services entered, certifications to such compliance.

20.04 In the event that the AGENCY has notice of underpayment of wages required to be paid
under the requirement above, the AGENCY may withhold from the CONTRACTOR, out of the
payment due, any or all amounts until the appropriate wages have been paid to such
employees by the CONTRACTOR.



20.05 The CONTRACTOR shall be prohibited from placing a lien on the AGENCY’S property.
This prohibition shall apply to all SUBCONTRACTORS.

21. CHOICE OF LAW AND FORUM SELECTION

21.01 This agreement shall be governed and interpreted in accordance with the laws of the
State of Pennsylvania and, for the purpose of resolving any issue pertaining to conflict of laws,
this agreement shall be deemed to be fully and solely executed, performed and/or observed in
the State of Pennsylvania. The parties hereto expressly consent to personal jurisdiction in the
State of Pennsylvania in any action or proceeding brought in any court therein, state or federal,
arising from alleging facts arising from the transaction contemplated herein.

22. COMPLIANCE WITH SECTION 3 OF THE DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT REGULATIONS

22.01 The work to be performed under this contract is subject to the requirements of Section
3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section
3). The purpose of Section 3 is to ensure that employment and other economic opportunities
generated by HUD assistance or HUD assisted projects covered by Section 3, shall, to the
greatest extent feasible, be directed to low and very low-income persons, particularly persons
who are recipients of HUD assistance for housing. The parties to this contract agree to comply
with HUD’s regulations in 24 CFR part 135, which implement Section 3. As evidenced by their
execution of this contract, the parties to this contract certify that they are under no contractual
or other impediment that would prevent them from complying with the part 135 regulations.
The CONTRACTOR agrees to send to each labor organization or representative of workers with
which the CONTRACTOR has a collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or worker’s representative of the CONTRACTOR’S
commitments under this Section 3 clause, and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the Section 3 preference, shall set forth
the minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name, and location of the person(s) taking
applications for each of the positions; and the anticipated date the work shall begin. The
CONTRACTOR agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 135, and agrees to take action, as provided in an
applicable provision of the subcontract or in this Section 3 clause, upon a finding that the
SUBCONTRACTOR is in violation of the regulations in 24 CFR part 135.

The CONTRACTOR will not subcontract with any SUBCONTRACTOR where the CONTRACTOR has
notice or knowledge that the SUBCONTRACTOR has been found in violation of the regulations
in 24 CFR, Part 135. The CONTRACTOR will certify that any vacant employment positions,
including training positions, that are filled (1) after the CONTRACTOR is selected but the
contract is executed, and (2) with persons other than those to whom the regulations of 24 CFR
part 135 require employment opportunities to be directed, were not filled to circumvent the



CONTRACTOR’S obligations under 24 CFR 135. Noncompliance with HUD’s regulations in 24
CFR part 135 may result in sanctions, termination of this contract for default, and debarment or
suspension from future HUD assisted contracts. Section 7(b) requires that to the greatest
extent feasible (i) preference and opportunities for training and employment shall be given to
Indians, and (ii) preference in the award of contracts and subcontracts shall be given to Indian
organizations and Indian owned Economic Enterprises. Parties to this contract that are subject
to the provisions of Section 3 and section 7(b) agree to comply with Section 3 to the maximum
extent feasible, but not in derogation of compliance with section 7(b).
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All of which is Agreed to by the undersigned on the dates indicated below

Harrisburg Housing Authority Company
351 Chestnut Street Address

Harrisburg Pennsylvania PA 17101

By: By:

Senghor A. Manns

Title: President

Date:

Copy:
Contract file
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