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Reseller Agreement

Kirby Morgan Dive Systems, Inc. (“KMDSI” or “Kirby Morgan”) prides itself on providing the highest quality
deep sea diving equipment to meet the needs of the commercial diving industry. Kirby Morgan does not sell its
products directly to its end users and relies on its dealers and resellers to supply customers with expert guidance
on Kirby Morgan products, pricing, repair, and service. Kirby Morgan’s mission is to continue designing

and manufacturing the highest quality underwater breathing equipment available, while maintaining a strong
reputation for safety and excellent customer service. Delivering quality products in a timely manner is made
possible by a team of conscientious individuals who take pride in the Kirby Morgan name and products.

All Resellers shall use their best efforts to diligently and consistently advance the interests of KMDSI, which
efforts shall include (without limitation) the following:

Reseller agrees to adhere to the terms of the referring Dealer’s Dealer Agreement with Kirby Morgan; such
Dealer shall inform Reseller of the requirements, several of which are reproduced here

Market and sell products to purchasers in the area, provided such sales are made exclusively to end users of the
Products,

1. Sell genuine KMDSI Products only to end users of such Products. Unless otherwise expressly authorized
in writing by KMDSI, Reseller may not supply KMDSI Products, KMDSI price lists, KMDSI product
descriptions and specifications, or KMDSI catalogs, photographs or other promotional materials to any other
dealer or reseller, group, organization, individual or other customer whose purpose is to resell the products.
Reseller shall refrain from posting any of KMDSI’s prices on the Internet or any similar electronic media, and
shall supply Dealer a price list showing the prices they charge for KMDSI products at least once a year.

2. Employ, train in the proper application and sale of the Products, and keep employed such sales personnel as are
necessary to inform end users in the uses and applications of the Product.

3. Carry arepresentative and adequate stock of Products suitable for efficient promotion, sale and delivery of the
Products, and to satisfy customer service requirements. Reseller agrees to promptly respond to all customer
complaints concerning the Products, and to consult with KMDSI dealer where required to resolve customer
complaints or problems.

4. Maintain complete sales and service records, including (without limitation) records of sales and/or service
of all Helmets, Masks, Scuba Equipment, Air Control Systems (collectively, “Complete Units”) and any
Product bearing a serial number. Such records will also include the following information: customers’ names,
addresses, telephone numbers, email, product serial numbers, purchase order numbers to KMDSI, purchase
order numbers from customers, and shipping date to customers. This file shall be made available to KMDSI
upon written request. Furthermore, Reseller agrees to post and forward to its customers all Product notices
(recall, safety, engineering and change) provided by your KMDSI dealer.

5. Unless KMDSI has approved another supplier in writing, Reseller will sell only original (Genuine Kirby
Morgan) KMDSI manufactured or supplied spare parts for any of the Products made by KMDSI. To the
extent Reseller adds any non-genuine Kirby Morgan components, Reseller shall notify the customers of such
products and use of non-genuine Kirby Morgan components voids any warranty provided by KMDSI.

6. When delivering Products to its customers, Reseller shall deliver warranty cards, operations and maintenance
manuals and any instructional and promotional information provided by KMDSI, and otherwise comply with

© 2010 Kirby Morgan Dive Systems, Inc. All Rights Reserved ~ Document # 100608001




Kirby Morgan Dive Systems, Inc.®

10.

SY: MS %
STE 2
14 apgama, cALFOR

any and all applicable laws and regulations pertaining to product safety. Reseller agrees not to alter the original
packaging of any Complete Unit, or identification, or any information on the Product. Reseller also agrees not
to alter any instructions or manuals on KMDSI products without prior written authorization by KMDSI.

Reseller agrees to adhere to the Minimum retail price policy (MRPP) which applies throughout the world
unless under the applicable law there is a prohibition against the requirements of the policy. If Reseller sells
KMDSI products below the minimum retail price, KMDSI will terminate relations entirely for violation of the
policy or any other violation of the dealer agreement. The minimum retail price for each product is ninety (90)
percent of the manufacturer’s suggested retail price, as shown in the most current KMDSI Retail Price List.
Any “bait and switch” tactics used to sell other merchandise at further discounts are not permitted. Auctions
and any other selling activity that allow consumers to make an offer on a KMDSI product that is below the
minimum retail price, is a violation of the policy and therefore not permitted. KMDSI will inform its dealers
if a product is to be discontinued; a discontinued item is not covered by the minimum retail price policy. Out
of fairness and respect to all dealers and resellers, Kirby Morgan Dive Systems Inc. is committed to enforcing
the minimum retail price policy in its entirety with absolutely no exceptions.

KMDSI trademarks and trade names and all other KMDSI Intellectual Property may be used by Reseller only
in the manner and for the purposes expressly authorized by KMDSI in writing and only in compliance with
the policies and procedures of KMDSI governing the use of KMDSI Intellectual Property as noted in the style
sheet available on the Kirby Morgan website. Reseller understands and acknowledges that KMDSI policies
and procedures with respect to KMDSI Intellectual Property may be modified from time to time at any time at
the sole discretion of KMDSI and without notice to Reseller.

Reseller agrees that it shall not use, post, or display KMDSI copyrighted materials, including operations and
maintenance manuals, on Reseller’s website, but it may include a link on its website to the KMDSI website
where such copyrighted material may be displayed.

Reseller acknowledges and agrees that it does not have, nor will it obtain by this Agreement, any proprietary
interest in any KMDSI Intellectual Property. Reseller further agrees not to use any such KMDSI Intellectual
Property or anything confusingly similar thereto or a colorable imitation thereof, as part of its corporate
or business name, trademark, service mark, trade dress, domain name or e-mail address. Reseller further
acknowledges KMDSI’s ownership in and to KMDSI Intellectual Property, the validity thereof, and to the
extent permitted by law, shall not contest same.

Acknowledgment and agreement to the above is noted and signed this day of

, 20 , provided that the Reseller Request is approved.

DEALER: RESELLER:

Sign: Sign:

Print Name: Print Name:

Title: Title:

Date: Date:

Please keep original. Return a copy to KMDSI.
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