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Eulogy for John W. Durnford

December 12, 2017
Church of St. Andrew and St. Paul
Montreal, Quebec


By Justice Nicholas Kasirer

On behalf of generations of John Durnford’s students, for the teachers and staff, past and present, who knew and admired him at the Faculty of Law, I offer condolences to Mrs Durnford, to his daughters Evelyn, Jessie, Diana and Dorothy and their partners, to his grandchildren and great-grandchildren, from the members of his extended family at McGill University.
Professor Durnford’s career was one of great and sustained accomplishment at McGill; he was one of the rare figures who left an indelible mark on McGill’s ancient Faculty of Law through a career of over fifty years as a teacher, scholar and dean.  His appointment to the Faculty in the late 1950s was, by his own account, something of a miracle: he was professionally well-established, if not altogether fulfilled, as a practising lawyer and John Durnford might very well have settled into the comforts and dignity of a large corner office had he not acted upon the University’s inspired invitation to come up the hill to teach civil law full-time. How grateful we all should be that the offer was made; how happy we should be that he accepted it. 
Professor Durnford quickly settled in as one of a handful of career law teachers at McGill – alongside F.R. Scott, Max Cohen, Gerald Le Dain, Louis Baudouin and, soon enough, Paul-André Crépeau – in a Faculty that, past its 100th birthday, was only just beginning to assert itself as a full-blooded academic institution. In his early years at the Faculty, Professor Durnford showed himself to be a an excellent teacher and a prolific scholar in the civil law, writing a series of learned articles on sale, lease and prescription that continue to influence the course of Quebec private law today.  
The 1960s was a time of change and occasional agitation at McGill. The advent of the national program for teaching the common law and the civil law, the changing student demographic and Quebec’s declining economic fortunes brought some uncertainties for the Law Faculty. Through this period, John Durnford gained the confidence of his colleagues and when the time came, in 1969, to appoint a new dean of law, his name was at the top of the list. Dean Durnford embodied a seemingly perfect mix of tradition and modernity for the day. As one senior member of the Faculty recounted to me years ago, John understood that McGill’s diversity brought with it a special imperative for collegiality to ensure the cohabitation of the common law and the civil law, and a flourishing relationship between French and English-speaking constituencies and among students and teachers drawn from across Canada and beyond.
Simply stated, John was a great Dean of Law. He worked from a sort of innate sense that the University wasn’t just bricks and mortar, courses and diplomas, chairs and convocations, but that it was comprised of ordinary people engaged in a complicated web of relationships that needed constant tending, like a garden. As dean charged with supporting the fledgling national programme, John looked for devoted teachers and scholars ready to commit to a long-term career at McGill. He was an inspired recruiter of new talent. He hired career law teachers from inside and outside the province, including the first woman law professor. Many of these colleagues would teach for forty years by his side at the Faculty. 
John Durnford’s careful attentiveness to needs of young people turned the student unrest of the early 1970s into student engagement; during his deanship, undergraduates earned representation on committees of governance in the Faculty, they founded a legal aid clinic and Dean Durnford stood his ground to defend them in the face of opposition from the Bar. The Dean deftly stickhandled the delicate matter as to whether law student Ken Dryden should be exempted from his exams during the 1971 Stanley Cup finals. It is enough to say that the Canadiens won the Stanley Cup, Mr Dryden eventually graduated and the Faculty regulations remained more or less intact. The Dean and Mrs Durnford generously opened their home for legendary champagne and strawberries receptions at graduation and, more quietly, took in a young student one year who had suffered personal tragedy. His deanship was marked by a new tradition of consultation of students and staff, of consensus-building, and of mentoring professors. The collegiality that was so important to John Durnford fast became a characteristic feature of life in the Faculty. 
Every subsequent dean or associate dean in the years to come would, in the finest and most respectful manner possible, be taken aside by John at a helpful moment, and reminded gently of the fragility of a university community; of how hurtful strife could be to an academic mission. Every new professor would be offered not just a welcoming lunch, but a source of reliable support thereafter. 
Appointed Sir William Macdonald Professor of Law, he stood for decades as a quiet leader in the Faculty, working away on award-winning articles for the Canadian Tax Journal in his room atop Old Chancellor Day Hall  –  the same room in which, many years before, had been his classroom as a student. He was a senior statesman at the University: successive principals and vice-principals charged Professor Durnford with the most delicate tasks of governance, including the chair of tenure and appeals committees where his unfailing moral compass served as a model for others. 
Through the 1980s and down to more recent days as an emeritus professor, John knit the Faculty together as a community in a thousand different ways –  he remembered the children of the administrative staff; he helped colleagues as they stumbled over the occasional personal problem or moment of writing block; he reminded busy professors to take time for their families. When necessary, John would close the dean’s office door and read out, in a voice at once solemn and soothing, the Durnford version of the Riot Act. 
He worried about the “house”  –  walking the halls of the Faculty in the early 1990s, when female students already made up 50% or more of the student body, Professor Durnford realized that the portraits of esteemed graduates on the walls made little record of the accomplishments of women, from first graduate Annie Macdonald Langstaff to McGill women named to the bench or elected to high public office. Thereafter, every few weeks, he would head down to Gemst framers with a trove of new photos to be put up on the walls of Faculty classrooms. During this same period, John took special pains, in his grammatically flawless French, to remind McGill of its place in Quebec and remind Quebec of McGill’s place in the province’s legal education. 
Il convient de souligner tout l’attachement que le professeur Durnford avait pour ses collègues qui enseignaient dans les autres facultés de droit du Québec. Ces sentiments étaient réciproques. Lors de son départ à la retraite, l’Association des professeurs de droit du Québec, regroupant les professeurs des facultés de Montréal, Laval, Sherbrooke, UQAM, McGill et Ottawa, ont rendu hommage à John Durnford comme un des bâtisseurs du métier de professeur de carrière au pays.
But if a deep sensibility for the human-facet of university life made Professor Durnford the perfect colleague, it also explains his greatest success at McGill. John Durnford’s lasting contribution to legal education was as a teacher. His achievements in the classroom were no accident, nor were they merely the reflection of his celebrated thoughtfulness towards others.  Professor Durnford worked hard at teaching and he was good at it.
Teaching Taxation later in his career was his great joy, especially the introductory course. Professor Durnford knew that only a few in each group would go on to be tax lawyers, but saw his class as an occasion to give all students an understanding the rudiments of fiscal policy and, along the way, to build their confidence as they approached a mystifying topic and an unreadable statute. He brought the material to life, using his unmistakeable voice and fine sense of humour to great advantage; Professor Durnford never had an unkind word for a student who failed to grasp a tough idea and, with a happy dose of modesty, was ready to admit that he was, at times, just as flummoxed as his students in divining parliamentary intent. His teaching methods in the upper-year seminars of Corporate Tax and Tax Policy were innovative and challenging; he would labour long hours preparing problems and test cases for his most advanced students and devote untold time to those working on senior essays in tax before he biked home up Peel Street at the end of the day.   
And Professor Durnford was as beloved as he was gifted in the classroom. His first group, the class of 1962, would create a special bursary at McGill to recognize his devotion as a teacher; in 1987, the Law Students Association inaugurated the John W. Durnford Award to recognize teaching excellence in the Faculty of Law; this very year, graduates from the 1970s made a generous gift to the University to name the John Durnford Classroom in New Chancellor Day Hall. He loved his students and they loved him back. Over the last few days, the dean tells me that graduates have written tributes to the Faculty in celebration of Professor Durnford’s “civility”, his “gentleness”, his “humility”,  “son sens d’éthique”, son “élégance” and his grace as a teacher.
Mindful that I speak for many graduates who, like myself, benefitted from Professor Durnford’s skills and kindness as a teacher, I turn to his family to say how grateful we are for what he gave to McGill.  We had a glimpse of the man you knew so well – Professor Durnford taught law as he lived: with an open mind and an open heart. We most respectfully share in your sadness today.
