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(LEGAL NOTICE)

CITY OF CHELSEA
REQUEST FOR PROPOSALS
EVENT MANAGEMENT AND PRODUCTION SERVICES

The City of Chelsea, Massachusetts, through its Chief Procurement Officer, is seeking Request for
Proposals for “Event Management and Production Services”.

Request for Proposals will be available on or after January 23, 2020 by contacting Dylan Cook,
Chief Procurement Officer at dcook@chelseama.gov or by visiting the City’s website at
http://www.chelseama.gov/purchasing/pages/current-bids-solicitations.

Proposals must be sealed and clearly marked “Event Management and Production Services” and
submitted to the Office of the Chief Procurement Officer no later than 1:30PM on Thursday,
February 6, 2020.

The City of Chelsea reserves the right to accept any proposal, to reject any or all proposals and to
waive minor irregularities and/or formalities as it deems to be in the best interest of the City.

In accordance with our Minority Business Enterprise Plan, we are inviting all qualified women and
minority business firms to respond.

The City of Chelsea is an Equal Opportunity Employer.
This Request for Proposals is in accordance with M.G.L. Chapter 30B.

Dylan Cook
Chief Procurement Officer


mailto:dcook@chelseama.gov
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Section 1 Procurement Scope

1.1  Authority

Request for Proposals Procedures and award of the Contract shall be in accordance with
Massachusetts General Law, Chapter 30B, plus all applicable Federal, State and Local laws and
regulations.

1.2 Withdraw, Modify, and Amend Proposals

Responders who wish to withdraw, modify or amend their response must do so in writing utilizing
electronic mail to the City of Chelsea Chief Procurement Officer at Dcook@chelseama.gov or via
fax at 617-466-4225, no later than the time and date set forth herein for the receipt of the Request
for Responses. All such withdrawals, modifications or amendments must so state in the subject
line of the email correspondence. Any withdrawal, modification or amendment arriving after the
date and time set forth for accepting responses will not be considered. After the opening of the
responses, a responder may not change any provision of the response in a manner prejudicial to the
interests of the City of Chelsea or fair competition. Minor informalities will be waived by the City
of Chelsea.

1.3 Bid Bond - NOT REQUIRED - RESERVED

1.4 Payment & Performance Bonds - NOT REQUIRED - RESERVED

1.5  Familiarity with Requirements

Responders are to thoroughly familiarize themselves with the requirements of this Request for
Proposals. Ignorance of the requirements will not relieve the responder from any obligations or
liabilities of any contract(s) issued as a result of this Request for Proposals.

1.6 Independent Party

Under this Request for Proposals, the successful responder declares itself to be at all times acting
and performing as an independent party and nothing in this request for response or any subsequent
contract(s) is intended to constitute a partnership or joint venture between the responder and the
City of Chelsea.

1.7 Conflict of Interest

No officer or employee of the City of Chelsea shall participate in any decision relating to any

contract which would affect their financial or personal interest or the interest of any corporation,
partnership, sole proprietorship or association in which they are directly or indirectly interested.
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1.8  Political Activity Prohibited

None of the services to be provided by any responder shall be used for any partisan political
activity or to further the election of any candidate for public office.

1.9  Assignment by Contractor

The successful responder or contractor shall not assign in whole or in part or otherwise transfer any
interest in any contract without the written consent of the City of Chelsea, provided however, that
the present and prospective claims for money due owing to the Contractor from the City of Chelsea
or any other Buyer may be assigned to a bank or trust company or to a financial institution insured
by the Federal Deposit Insurance Corporation (FDIC) without such consent so long as notice of
such assignment is promptly furnished to the City of Chelsea. Any complete or partial assignment
of the contractor’s or successful responder’s interest in any such contract shall require the assignee,
at the City of Chelsea’s discretion, to supply such further information as the City of Chelsea deems
necessary to comply with the City of Chelsea rules and regulations governing contracts for
services. Any such assignment, in whole or in part, shall also be expressly made subject to all
defenses, set-offs or counter claims which would have been made available to the City of Chelsea
against the successful responder in the absence of such assignment.

1.10  Subcontracting

None of the services to be provided by the contractor pursuant to any contract shall be
subcontracted or delegated in whole or in part to any other organization, association, individual,
corporation, partnership, or any other such entity without the prior written approval of the City of
Chelsea. All intended subcontracts must be in writing and must be submitted with the Request for
Proposals documents. All intended subcontracts shall be provisions, which are functionally
identical to and consistent with the language of this Request for Proposals.

1.11 Choice of Law

Any contracts awarded as a result of this Request for Proposals shall be construed under the laws of
the Commonwealth of Massachusetts. The successful responder and agents thereof agree to bring
any federal or state legal proceedings arising from any such contract in which the City of Chelsea is
a party in a court of competent jurisdiction within the Commonwealth of Massachusetts. This
section shall not be construed to limit any rights any party may have to intervene in any action in
any court or wherever pending in which the other is a party.



1.12 Notices

Unless otherwise specified, any notice hereunder shall be in writing and shall be deemed delivered
when sent via electronic mail (e-mail), given in person to either party or deposited in the U.S. Mail,
postage prepaid and addressed to the persons indicated in any contract or as specified by any
amendment hereto.

1.13 Severable Sections Do Not Affect Entire Contract

If any provision of the Request for Proposals or any subsequent contract is declared or found to be
illegal, unenforceable or void, then both parties shall be relieved of all obligations under the
provision. The remainder of the Request for Proposals and any subsequent contract shall remain in
full force and effect and enforceable to the fullest extent provided by law.

1.14 Liquidated Damages for Failure to Enter Into Contract - NOT REQUIRED -
RESERVED

1.15 Liquidated Damages for Failure to Perform Under Terms of the Contract - NOT
REQUIRED - RESERVED

1.16 Contract Performance

The failure of any party to insist in any one or more situations, upon performance of any of the
terms or provisions of any part of this Request for Proposals or resulting contract shall not be
considered as a waiver or relinquishment of the right of either party to future performance of any
such term or provision, and the rights and obligations of the parties to such future performance
shall continue in full force and effect.

1.17 Prevailing/Minimum Wages

Prevailing/Minimum Wage Rates as determined by the Commissioner of the Division of
Occupational Safety of the Executive Office of Labor and Workforce Development under the
provisions of Massachusetts General Laws Chapter 149, Section 26 to 27D, as amended, apply to
this project. It is the responsibility of the responder, before the bid opening, to request, if necessary,
any additional information on Prevailing/Minimum Wage Rates for those trades’ people who may
be employed for the proposed work under this contract.

1.18 Funding & Fiscal Year Appropriation

The project is financed with assistance from the (Massachusetts Community Development Block
Grant Program) and is subject to all applicable Federal, State and local regulations.

Appropriations for expenditures by the City of Chelsea and authorizations to spend for a particular
purpose are ordinarily made on a fiscal year basis. The fiscal year for the City of Chelsea, MA
begins on July 1% and ends June 30™ of the following year. The obligations of the City of Chelsea
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under any contract resulting from this Request for Proposals for any subsequent fiscal year
following the fiscal year in which the initial contract is awarded is subject to the appropriations to
the City of Chelsea of funds sufficient to discharge its obligations, which accrue in such subsequent
fiscal year, and to the authorization to spend such funds for the purposes of this Request for
Proposals. In the absence of such appropriation or authorization, any contract resulting from this
Request for Proposals shall be terminated immediately without liability for damages, penalties or
other charges arising from early termination. Expenditures for contracted services, which will
extend beyond a single fiscal year shall not exceed in any fiscal year the amount appropriated and
authorized for the said fiscal year.

1.19 Procurement Calendar

The City of Chelsea solicits Requests for Proposals that will result in a contract. The schedule of
events for this solicitation, subject to amendment by the City of Chelsea is:

Event Date

RFP Released 1/23/2020

Deadline for Written Inquiries 1/30/2020
Response to Written Inquiries 2/3/2020

Due Date for Responses 2/6/2020 @ 1:30PM

1.20 Duration of Contract

The contract term will commence on March 1, 2020 through February 28, 2021 with two additional
one year options, at the sole discretion of the City, from March 1, 2021 — February 28, 2022 and
March 1, 2022 — February 28, 2023 respectively.



Section 2 General Response Information
2.1  Required RFP Sections

The Responder must provide, in its response, a reply to the particular specifications included in the
Request for Proposals.

2.2 Minority or Woman Business Enterprise Participation

In accordance with the Minority Business Enterprise Plan for the City of Chelsea, all qualified
Minority-Owned Business Enterprises (MBE) or Woman-Owned Business Enterprises (WBE) are
strongly encouraged to submit proposals in response to this Request for Proposals. For the purpose
of this RFP, the term MBE or WBE shall mean a vendor who is certified as a minority business
enterprise by the State Office of Minority and Women-Owned Business Assistance (SOMWBA),
and who is certified at the time the vendor's Request for Proposals is submitted.

All minority owned businesses are encouraged to apply for SOMWBA certification. For further
information on SOMWBA proposals or access to SOMWBA vendor lists, contact the State Office
of Minority and Women Owned Business Assistance at (617)-727-8692.

2.3 The Contract Award

Based upon the responses received, the contract will be awarded to the most responsive,
responsible responder. The proposer(s) submitting the Proposals and price proposal considered to
be most advantageous to the City will be notified of this status by the City, the City has no
obligation to select the proposer offering the lowest rate(s).

2.4  ADA, Regulatory, Compliance and Standards

Responders are expected to provide services and commaodities that are in compliance with Section
504 of the Federal Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, the
Telecommunications Act of 1996, and all successor federal and related legislation throughout the
term of any contract resulting from this solicitation.

25 Indemnification

Any successor in exchange for entering into an agreement or contract resulting from this Request
for Proposals shall indemnify and hold harmless the City of Chelsea and all persons acting for or on
behalf of either of them from all suits and claims against them, or either of them, arising from or
occasioned by the use of any service, material, equipment or apparatus, or any part thereof, which
infringes or is alleged to infringe on any patent rights. In case such service, material, equipment or
apparatus, or any part thereof in any suit is held to constitute infringement, the successful
responder, within a reasonable time, will at its expense, and as the City of Chelsea may elect,
replace such material, equipment or apparatus with non-infringing material, equipment or apparatus



or remove the material, equipment or apparatus and refund the amounts paid therefore. Said
indemnification includes reasonable attorney’s fees related thereto.

Furthermore, any successful responder in exchange for entering into any agreement or contract
resulting from this Request for Proposals agrees to indemnify and hold harmless, release and
forever discharge the City of Chelsea as well as their officers, agents and employees as well as their
successors and assigns from any and all manner of actions, suits, claims, demands, judgments,
damages and liability in law and in equity which may arise or result from performance under this
contract. This includes any discrimination, labor or employment claims against the successful
responder and the City of Chelsea and any and all manners of legal action brought against the
successful responder and /or the City of Chelsea. Said indemnification includes reasonable
attorney’s fees related thereto.

2.6 Federal, State and Local Laws

The successful responder will comply with all applicable Federal, State and Local laws and
regulations.

2.7 Tax Exempt

Purchases made by municipalities and government are exempt from Federal Excise Taxes and
Massachusetts Sales Taxes and response prices must show the exclusion of such taxes. Tax
exemption certificates will be furnished as required.

2.8 Insurance

The successful responder in addition to any insurance required by State or local Law, shall maintain
in force during the term of any contract(s) issued as a result of this Request for Proposals the
following insurance issued by an insurance company licensed to do business in the Commonwealth
of Massachusetts. Failure to provide or maintain such insurance shall be grounds to reject a
proposal or execute a contract.

a. Public Commercial Liability coverage in the amount of $1,000,000.00 per occurrence
and $2,000.000.00 aggregate. Automobile Liability Insurance coverage in the amount
of $500,000.00 per person, $1,000,000.00 per occurrence. Property damage Insurance in

the amount of $250,000.00.

b. Worker’s Compensation Insurance in the amounts required by Massachusetts Law.

C. Evidence of such insurance must name the City of Chelsea as the named insured as well
as the successful responder.

d. An Insurance Certificate giving evidence of the insurance must be delivered to the City

of Chelsea within 10 days by the successful responder receiving the award of this
Request for Proposals.
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2.9 Confidentiality

The successful responder will comply with all provisions of Executive Order No. 11246 of
September 24, 1975 and the successful responder acknowledges that in performance of any contract
resulting from the Request for Proposals it may require or have access to “personal data” and
become a “holder” of personal data as defined by M.G. L. c. 66A. The successful responder shall
comply with all laws and regulations relating to confidentiality and privacy, including but not
limited to any rules and regulations of the City of Chelsea. The successful responder shall at all
times recognize the City of Chelsea’s ownership of personal data and the exclusive right and
jurisdiction of the City, and “data subjects” (as defined in chapter 66A) to control the use of
personal data. The successful responder shall immediately notify the City of Chelsea both orally
and in writing if any personal data in its possession is subpoenaed, improperly used, copied or
removed by anyone except an authorized representative of the City of Chelsea. The successful
responder shall cooperate with the City of Chelsea in taking all steps it deems advisable to enjoin
misuse regain possession and/or otherwise protect the City of Chelsea’s rights and data subject’s
privacy. The successful responder shall allow access to any personal data held in their possession
solely to those employees of the City of Chelsea who require such information in the performance
of their occupational responsibilities. All personal data held by the successful responder shall be
delivered to the City of Chelsea within 14 calendar days after termination of any contract resulting
from this Request for Proposals. The successful responder agrees to take reasonable steps to insure
the physical security of such data under its control, including but not limited to fire protection,
protection against smoke and water damage, alarm system, locked removal of manually held data,
passwords, access logs, badges or other methods reasonably expected to prevent loss or
unauthorized access to electronically or mechanically held data, limited terminal access, access to
electronically or mechanically held data, limited terminal access, access to input documents and
design provisions to limit use of personal data. The successful responder agrees that it will inform
each of its employees having any involvement with their personal data or confidentiality. The City
of Chelsea shall have access at all times to any data maintained pursuant to any contract resulting
from this Request for Proposals, without the consent of the data subject. The successful responder
shall use personal data, and material derived from such data, only as necessary for the performance
of the subject contract. Failure of the successful responder to comply with the requirements of this
section may be grounds for terminating any contract resulting from this Request for Proposals.

2.10 Force Majeure

Neither the City of Chelsea of the successful responder shall be liable to the other, nor deemed to
be in breach of any contract resulting from this Request for Proposals for failure or delay in
rendering performance rising out of causes factually beyond its control and without its fault or
negligence. Such causes may include, but are not limited to, Acts of God or the public enemy,
wars, fires, flood, epidemics, quarantine restrictions, strikes, unforeseen freight embargos or
unusually severe weather. Dates of times of performance shall be extended to the extent of delays
excused by this section, provided that the party whose performance is affected notifies the other
party promptly of the existence and nature of such a delay. It is agreed that since the performance
dates of the subject contract are of the essence and important to the implementation of essential
City of Chelsea work, continued failure to perform for periods aggregating 45 or more calendar
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days, even for causes beyond the control of the successful responder, shall afford the City of
Chelsea the right to terminate any contract resulting from this Request for Proposals without
assessment of termination costs or penalties.

211

Equal Opportunity

During the performance of this contract, the successful responder agrees as follows:

a. The successful responder will not discriminate against any employee or applicant for

2.12

employment because of race, religion, color, sex or national origin, sexual orientation,
which shall not include persons whose sexual orientation involves minor children as the sex
object, genetic information or ancestry. The successful responder will take affirmative
action to ensure that applicants are employed and that the employees are treated during
employment without regard to their race, religion, color, sex, nation origin or sexual
orientation, which shall not include persons whose sexual orientation involves minor
children as the sex object, genetic information or ancestry.

The successful responder will comply with all provisions of Executive Order No. 11246 of
September 24, 1975 and all of the rules, regulations and relevant orders of the Secretary of
Labor.

Termination

The responders for this Request for Proposals/ should note that the City of Chelsea reserves the
right to terminate any contract resulting from this Request for Proposals in whole or in part, by
written notice:

Without cause: Either party may terminate the subject contract by giving written notice to
the other party at least 60 calendar days prior to the normal contractual effective date of
termination as stated or such other period as is mutually agreed upon in advance by the
parties

For cause: If, in the opinion of the city of Chelsea, the successful responder fails to fulfill

its obligations, the City of Chelsea may terminate any contract resulting from this Request

for Proposals by giving 30 days written notice to the successful responder at any time. The
subject contract shall be terminated immediately in the event of fraud or program abuse.

Emergency: The City of Chelsea may terminate or suspend any contract resulting from this
Request for Proposals up to 60 calendar days by providing written notice to the successful
responder, stating the grounds for the City of Chelsea’s action, in the form of U.S. Mail,
hand-carried letter, or other appropriate written means, if the City of Chelsea determines
that immediate action is necessary to protect City, State and/or Federal funds or property, or
to protect persons from injury. Such termination or suspension shall be effective upon
receipt of notice of either suspension or termination by the successful responder. In the case
of a suspension under this paragraph, the notice of suspension shall be accompanied by
instructions from the City of Chelsea specifying requisite actions by the successful

12



2.13

responder to remove the suspension, proposed timetable for meeting those requirements and
a description by the City of Chelsea of allowable activities and costs, if any, during the
suspension period. Failure by the successful responder to remedy the stated deficiencies
according to the timetable prescribed by the City of Chelsea shall be cause for immediate
termination.

Elimination or Reduction of Funding: In the event of a reduction of funding for any
reason, the City of Chelsea may terminate any contract resulting from this Request for
Proposals by providing notice of termination in a reasonable time. The City of Chelsea may
provide a conditional notice of termination with a proposed amendment to the subject
contract. Any such notice shall provide that the subject contract will terminate automatically
30 calendar days after the date of the conditional notice of termination unless the successful
responder submits to the City of Chelsea a properly signed copy of the amendment, or such
modification form of amendment as may be agreeable to the City of Chelsea, within 20
calendar days after the date of the conditional notice of termination, or such other time as it
is otherwise specified in the conditional notice.

Office’s Remedies: Upon Termination for Cause or for Emergencies: Notwithstanding the
terms contained in this section, in the event of termination, the successful responder shall
not be relieved of liability to the City of Chelsea by virtue of any breach of any contract
resulting from this Request for Proposals by the successful responder. In the event of
termination pursuant to this section, the City of Chelsea may withhold any payments to the
successful responder for the purpose of set-off until such time as the exact amount of
damages due to the City of Chelsea from the successful responder is determined. In
addition to and notwithstanding the above, the successful responder covenants and agrees
that in the event of termination of any contract resulting from this Request for Proposals, the
successful responder shall pay to the City of Chelsea as damages: (a) such sum as, at the
time of termination, the City of Chelsea reasonably determines that is, shall require to
compensate a subsequent contractor to complete the delivery of service, and (b) the sum,
reasonably determined by the City of Chelsea, which will compensate the City of Chelsea
for all the direct and indirect costs resulting from delay in the delivery of services upon the
successful responder’s default. The successful responder further covenants and agrees with
the City of Chelsea that the successful responder shall pay all of the City of Chelsea’s costs
and expenses (including attorney’s fees) incurred or paid in obtaining and enforcing any
court order favorable to the City of Chelsea for any obligation of the successful responder
under any contract resulting from this Request for Proposals.

Obligation in the Event of Termination

Upon termination of any contract resulting from this Request for Proposals, all documents finished
or unfinished, data, studies and reports prepared by the successful responder pursuant to the subject
contract shall become the property of the City of Chelsea. Copies of finished and unfinished
documents, data, studies and reports generated as a necessary part of performing the subject
contract shall be delivered to the City of Chelsea upon reasonable request and shall be retained by
the successful responder for future use. The City of Chelsea shall promptly pay the successful
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responder for all services performed and for all costs and un-cancelable commitments reasonably
incurred in performance of the subject contract to the effective date of termination, provided the
successful responder is not in default of the terms of the subject contract and submits to the City of
Chelsea properly completed invoices with supporting documentation covering such services no
later than 45 days after the effective date of termination, and that the successful responder make
every reasonable effort to minimize or recover costs incurred.

2.14  Ownership of Furnishings & Equipment

Unless otherwise provided by law or a federal grant award, title to all furnishings and equipment
provided by the City of Chelsea or that the awarded responder provides under the terms of this
Request for Proposals and paid for with public funds, shall vest in and be retained by the City of
Chelsea. Upon completion of performance of the awarded responder’s contract, the awarded
responder shall return such furnishings and equipment in its possession in the same condition as at
the commencement of any contract resulting from this Request for Proposals, normal wear and tear
excepted.

2.15 Anti-Boycott Warranty

During the term of any contract resulting from this Request for Proposals, neither the successful
responder nor any “affiliated company” as hereafter described, shall participate in or cooperate with
an international boycott, as defined in section 999(b)(3) and (4) of the Internal revenue Code of
1954, as amended by the Tax Reform Act of 1986, or engage on conduct declared to be unlawful
by sections 2 and 4 of Chapter 151E of The Massachusetts General Laws. As used herein, an
“affiliated company” shall be any business entity or which at least 51% of the ownership interests
are directly or indirectly owned by the successful responder or by a person or persons or business
entity or entities which directly own at least 51% of the ownership interest of the successful
responder.

2.16 Tied Bids - NOT REQUIRED - RESERVED

2.17 Unexpected Closures or Delays

If, at the time of the scheduled proposal submission deadline, the designated location for delivery
of the proposal is closed due to uncontrolled events such as fire, snow, ice, wind, building
evacuation or other, the deadline will be postponed until 11:00 a.m. on the next normal business
day. Proposals will be accepted at the same location until that date and time.

2.18 Wage Theft

Prospective vendors must provide the following certifications or disclosures in writing to the

purchasing agent with their bids or proposals. Failure to provide the following shall result in
rejection of the bid or proposal;
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Prospective vendors must certify that neither they nor any of their subcontractors have been
subject to a federal or state criminal or civil judgment, administrative citation, final
administrative determination, order or debarment resulting from a violation of M.G.L. c.
149, M.G.L. c. 151, the Fair Labor Standards Act or any other state or federal laws
regulating the payment of wages within three years prior to the date vendors submit their
bids or proposals; or
0 Prospective vendors must disclose any such criminal or civil judgments,
administrative citation, final administrative determination, order or debarment and
include copy(ies) with their bids or proposals.
Prospective vendors are notified that they must report any such criminal or civil judgment,
administrative citation, final administrative determination, order or debarment from a
violation of M.G.L. c. 149, M.G.L. c. 151, the Fair Labor Standards Act or any other state
or federal laws regulating the payment of wages while any of their bids or proposals to the
purchasing agent official is pending and, if awarded a contract, during the term of the
resulting contract, within five days of vendor's receipt.
Prospective vendors that are subject to a state or federal debarment for violation of the
above laws, either voluntarily or involuntarily, or that have been prohibited from
contracting with the Commonwealth or any of its agencies or subdivisions will be deemed
not responsible and their bids or proposals shall be rejected. Such vendors shall be deemed
not responsible for the entire term of debarment or other stated time period. During the term
of a contract, upon a finding or order of such debarment or prohibition, the city may
terminate the contract.
Vendor(s) awarded a contract that have disclosed a federal or state criminal or civil
judgment, administrative citation, final administrative determination, order or debarment
resulting from a violation of M.G.L. c. 149, M.G.L. c. 151, the Fair Labor Standards Act or
any other state or federal laws regulating the payment of wages within three years prior to
the date they submit their bids or proposals, or vendor(s) awarded a Contract that receive a
federal or state criminal or civil judgment, administrative citation, order or final
administrative determination resulting from a violation of M.G.L. c. 149, M.G.L. c. 151, the
Fair Labor Standards Act or any other state or federal laws regulating the payment of wages
during the term of the contract and that are not otherwise prohibited from public contracting
may be required by the city to obtain a wage bond or other form of suitable insurance in an
amount equal to the aggregate of one year's gross wages for all employees, based on an
average of its total labor costs for the past two years. Such bond must be maintained for the
terms or extensions of any contract, and proof of such bond must be provided upon request
by the city.
Vendor(s) awarded a contract that have disclosed a federal or state criminal or civil
judgment administrative citation, final administrative determination, order or debarment
resulting from a violation of M.G.L. c. 149, M.G.L. c. 151, the Fair Labor Standards Act or
any other state or federal laws regulating the payment of wages within three years prior to
the date they submit their bids or proposals and through the contract term shall furnish their
monthly certified payrolls to the purchasing agent for all employees working on such
contract.
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2.19

Living Wage

(0]

(0}

(0]

(0}
(0}

Purpose

The purpose of this chapter is to ensure that when taxpayer-funded benefits are
extended by the city to private businesses, they are used in a way that benefits
the interests of the city as a whole by creating jobs that keep workers and their
families out of poverty. This section therefore requires the city, its contractors
and subcontractors to pay their employees a wage that will enable a full-time
worker to support a family at a level that meets basic needs and avoids economic
hardship.

Applicability

This chapter shall apply to any for-profit contractor that employs or contracts
with five or more individuals firm-wide; or a nonprofit contractor that employs
or contracts with ten or more individuals firm-wide.

This chapter shall apply to any city contract initially awarded after the effective
date of this chapter.

Covered employer

The city is a "covered employer™ in all of its operations and activities.

A contractor is a "covered employer™ if it enters into one or more city contracts
where the annual value of payments under all such city contracts is (or is
projected to be) more than twenty-five thousand dollars. A contractor is a
covered employer from the beginning of the term of the city contract that caused
the combined annual value of payments to exceed twenty-five thousand dollars
and continues until the termination of all city contracts.

A subcontractor is a "covered employer™ beginning on the later of the following
dates: (1) the beginning of the term of the subcontract; or (2) the date on which
the subcontractor's associated contractor becomes a covered employer. A
subcontractor ceases to be a covered employer on the earlier of the following
dates: (1) the termination of the subcontract; or (2) the date on which the
subcontractor's associated contractor ceases to be a covered employer.

e Covered employee

(0}
(0}

(0}

Employees of the city are covered employees for all hours they work for the city.
Employees of covered employers are covered employees for all hours they
perform work relating to a city contract.

The only individuals who otherwise meet the standard of “covered employee™
who are automatically exempted from the living wage are individuals in a youth
or senior program, those working part-time at the Chelsea Public Library or
those in a child care or summer food program for the Chelsea School
Department. See definitions under subsection (h) below.

e Living wage required

(0]

Every covered employer must pay covered employees no less than a living wage
for all hours worked as a covered employee. The living wage shall be fourteen
dollars and three cents ($14.03) per hour upon implementation of this chapter.
Each year thereafter, starting January 1, 2018, the amount of the living wage
shall be upwardly adjusted to the higher of these three calculations: the increase,
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if any, for the period of the preceding November over the level as of November
of the immediately preceding year in the "Consumer Price Index—All Urban
Consumers" or its successor index as published by the U.S. Department of Labor
or its successor agency; or the minimum wage required for a person working
2000 hours annually to earn enough to at least match the poverty level for a
family of four as determined annually by the U.S. Dept. of Health & Human
Services; or 110% of the state minimum wage.

Beginning in 2018 and each year thereafter, the city shall publish a bulletin on or
about February 1st announcing the adjusted living wage which shall take effect
immediately upon publication. This bulletin shall be distributed to all city
agencies and covered employers upon publication. Covered employers shall
provide written notification of the rate adjustment to their covered employees,
and to their affected contractors and subcontractors. In the event that the city
fails to publish the adjusted living wage, it shall remain the obligation of each
covered employer to calculate and begin paying the adjusted living wage
effective no later than February 1st.

e Retaliation prohibited

(0}

No covered employer shall discharge or take other adverse action against any
person in retaliation for asserting any claim or right under this chapter, for
assisting any other person in doing so or for informing any person about their
rights.

e Exemptions

(0}

(0}

(0}

(0]

Notwithstanding any other provisions in this chapter, the following exemptions

shall apply:
The following will be granted an automatic exemption from the requirements of
this chapter:
Any city, state or federally funded program which employs youth, as defined by
city, state or federal guidelines, or as part of a school to work program or in other
seasonal or related part-time program, including:
A bona fide training program
An after school or summer or youth employment program, or
A bona fide work-study program, internship, fellowship, or other similar
program, including the ROCA program;
Any city, state or federally funded senior program which employs individuals
sixty years of age or older in a community service employment program or other
subsidized employment or training program;
The part-time employment program at the Chelsea public library which employs
part-time individuals for the purpose of supporting the full-time staff and
ensuring that there is adequate personnel to meet state-mandated hours of
operation.
The part-time program at the Chelsea Public Schools for child care assistants and
for workers in the Summer Food Program.

e Monitoring of chapter

(0}

Every covered employer shall agree to the payment of a living wage as a
condition of entering into or renewing a city contract, shall agree to post a notice
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regarding the applicability of this chapter in every workplace in which covered
employees are working and shall agree to provide payroll records or other
documentation as deemed necessary within ten business days from the receipt of
the city's request. All city contracts covered by this chapter shall provide that a
violation of the living wage requirements of this chapter shall be a material
breach of the city contract. The city or its designee shall monitor the compliance
of each contractor under procedures developed and approved by the city
administrator.

o Each covered employer shall submit to the city information regarding the
number of employees and applicable wage rates of its employees covered by this
chapter in such manner as requested by the city or its designee. At the request of
the city or its designee, any contractor shall provide satisfactory proof of
compliance with the living wage provisions of this chapter.

o0 Any person may submit a complaint or report of a violation of this chapter to the
city. Upon receipt of such a complaint or report, the city or its designee shall
investigate to determine if there has been a violation. The investigation shall be
resolved within ninety days.

e Penalties and enforcement

o A violation of any provision of this chapter is a civil infraction punishable by a
fine of not more than three hundred dollars plus all costs of the action. Any court
of competent jurisdiction may issue and enforce any judgment, writ, or order
necessary to enforce this chapter, including back-pay to affected employees and
other relief deemed appropriate.

o0 Each day upon which a violation occurs shall constitute a separate violation.

o In addition to enforcement under subsections A and B, the city shall have the
right to modify, terminate, and/or seek specific performance of any city contract
with a covered employer or to cancel, terminate or suspend the city contract in
whole or in part.

0 Nothing contained in this chapter shall be construed to limit in any way the
remedies, legal or equitable, which are available to the city or any other person
for the correction of violations of this chapter.

¢ Private actions for damages or injunctive relief

o0 A covered employee who is denied payment of the applicable living wage in
violation of this chapter may bring a civil action in any court of competent
jurisdiction for appropriate injunctive relief or damages or both against the
person(s) who acted in violation of this chapter. No employee or person shall
bring a civil action alleging a violation of this chapter unless the employee or
person has first provided a written allegation of the violation of this chapter to
the city and the covered employer no less than ninety days prior to filing said
civil action. After at least ninety days have passed after the written allegation has
been provided, the employee or person shall be free to proceed with a civil
action. Any civil action under this section must be brought within one year of the
last date of the violation. The last date of the violation shall be determined by the
last paycheck received by the employee or person that did not contain the living
wage, or by the last occurrence of retaliation prohibited by subsection (g).
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0 As used in subsection, "damages™ means restitution of the difference between
amounts actually paid and the living wage that should have been paid including
interest, an additional equal amount as liquidated damages, and reasonable
attorney fees and costs.

o0 Private actions and remedies under this section shall be in addition to any actions
for violations which the city may take.

e Other provisions

0 No covered employer may fund the living wage increase required by this chapter
by reducing the compensation, fringe benefits or leave available to any covered
employee.

2.20 Change Orders

All requests for changes to the contract and/or procurement scope must be made in writing and
submitted to the project manager. No work contained in the request change order will be paid,
unless a fully executed Contract Amendment exists. Verbal approvals/changes are not valid and no
payments shall be made.

End of Section
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Section 3 Responder Response Information
3.1  Responder Communications

Responders are prohibited from communicating directly with any employee of the Purchasing
Department and any other member of the City of Chelsea except as specified in this Request for
Proposals, and no other individual City of Chelsea employee or representative is authorized to
provide any information or respond to any question or inquiry concerning this Request for
Proposals. Responders may contact the person identified on the cover sheet of this Request for
Proposals in the event this Request for Proposals is incomplete.

3.2 Reasonable Accommodation

Responders with disabilities or hardships that seek reasonable accommodation, which may include
the receipt of the Request for Proposals information in an alternative format, must communicate
such requests in writing, via electronic mail (e-mail) to the contact person. Requests for
accommodation will be addressed on a case by case basis. A responder requesting accommodation
must submit a written statement, via e-mail which describes the responder’s disability and the
requested accommodation to the contact person for the Request for Proposals. The City of Chelsea
reserves the right to reject unreasonable request.

3.3 Public Records

All responses and information submitted in response to this Request for Proposals are subject to the
Massachusetts Public Record Law, M.G.L., Chapter 66, Section 10, and to Chapter 4, Section 2,
Subsection 26. Any statements in the responder’s responses inconsistent with these statutes will be
disregarded.

3.4  Brand Name or Equal

Unless otherwise specified in this Request for Proposals, any reference to a particular trademark,
trade name, patent, design, type, specification, producer or supplier is not intended to restrict this
Request for Proposals to any manufacturer or proprietor or to constitute an endorsement of any
good or service, and the City of Chelsea must consider clearly identified offers if substantially
equivalent goods and services submitted in response to such reference.

3.5  Publicity
Any responder awarded a contract under this Request for Proposals is prohibited from selling or
distributing any information collected or derived from the contract, including lists of participating

or eligible departments, employee names, telephone numbers, e-mail addresses, addresses or any
other reports or information except as specifically authorized under this contract.
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3.6 Costs

Costs for services that are not specifically identified in the responder’s response and identified as
part of a contract, will not be compensated under any contract awarded pursuant to this Request for
Proposals.

The City of Chelsea will not be responsible for any costs or expenses incurred by responders
responding to this Request for Proposals.

3.7 Required Contract Attachments

All Responders are required to complete, sign and return at minimum the following documents:
1.) Proposal Information- to be included as cover page of proposal
2.) Certificate of Non-Collusion- Signature required
3.) Statement of Corporate Authority ( If Responder is a Corporation) - If the Responder is
a Corporation, a vote of the Corporation approving participation in this Request for
Proposals process must be signed by the corporate officers with the Corporate Seal Affixed
and attached to the original Request for Proposals.

If the Responder is a Corporation, the names and addresses of the corporate Officers and the
state and date of incorporation must be included. The Responder must state if the
Corporation is publicly held or privately held. If the Corporation is publicly held, the
exchange on which it is traded and the symbol under which it is traded is required.

Sole Proprietorship ( If Responder is a Sole Proprietorship)- If the Responder is a Sole
Proprietorship, a partnership or any other legal business entity, the names and addresses of
the officers must be included, the parent state of business and the numbers of years this
entity has been in business. In short, a complete business profile must be included in the
proposal.

4.) Tax Compliance Certification - Signature required

5.) Wage Theft Certification - Signature required

6.) Living Wage Certification - Signature required

7.) W-9 Form - Signature Required

8.) Reference Form- To include three current contract references, at least one of which is a
government agency that can be contacted during the RFP process. Two of the references
must be customers for which the Responder is or has provided services similar to those
outlined in the Scope of Services of the RFP. Include customer name, contact person,
his/her title, address and telephone number.

Do not use the names of relatives or City Employees as references. Do not use any previous
City contracts as a source of project reference information. You may use previous City
contracts as a record of your experience only.

9.) Price Proposal Form - Signature required — (To be in separate sealed envelope)
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3.8  Submitted Responses

The City of Chelsea shall be under no obligation to return any responses or materials submitted by
the responder in response to this Request for Proposals. All materials submitted by responders
become the property of the City of Chelsea and will not be returned to the responder. The City of
Chelsea has the right to use any ideas, concepts or configurations that are presented in the
responder’s response whether or not the response is selected for contract award.

3.9 Clarification of Response

The City of Chelsea is not required to seek clarification of responses; therefore, the responder
should be as clear as possible in all of its responses to this Request for Proposals.

3.10 Evaluation and Award of Contract

All pricing must remain constant for the entire term of the contract, as well as any possible
extension offered. The most advantageous offer from a responsive and responsible proposer,
taking into consideration all evaluation criteria and price, will be selected. The City is under no
obligation to select the lowest price.

3.11 Rejection of Responder’s Response
A responder’s response may be rejected by the City of Chelsea if the responders’ response:

e Fails to adhere to one or more of the requirements

e Fails to submit its proposal to the required address on or before the Request for Proposals
due date

e Fails to submit a proposal in accordance to the format and instructions specified or to
supply the minimum information requested in this Request for Proposals.

e Fails to meet unconditionally or is unable to demonstrate competence to meet the
requirements of this Request for Proposals.

e Misrepresents its equipment, systems or services or provides demonstrably false
information in its response or fails to provide material information.

e Violates the restrictions on contacts with the City of Chelsea employees and representatives

e Refuses, is unable to, or fails to provide clarification requested by the City of Chelsea in a
reasonable time frame.

3.12 Request for Proposals Cancellation

The City of Chelsea retains the right to cancel this Request for Proposals or any portion thereof, at
any time prior to the execution and approval of a contract. If this Request for Proposals is
cancelled, all responses received to this Request for Proposals will be rejected. All expenses
related to the preparation of responses to this Request for Proposals remain the responsibility of the
responder.
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3.13 No Guarantee of Purchase

The City of Chelsea makes no guarantee that any purchases will take place from any contract
resulting from this Request for Proposals, nor does the City of Chelsea guarantee any minimum
quantity of purchases from any contract resulting from this Request for Proposals. Any estimated
or past procurement volumes referenced in this Request for Proposals are included only for the
convenience of the responders, and not to be relied upon as any indication of future purchases.

The responder may not place, as a condition for providing the cost levels proposed, any minimum
purchase requirements.

3.14 Prime Contractors and Subcontractors

Prior approval of the eligible entity is required for any subcontracted service of the contract.
Contractors are responsible for the satisfactory performance and adequate oversight of it
subcontractors. Subcontractors are required to meet the same state and federal financial program
and reporting requirements and are held to the same reimbursable cost standards as the successful
responder.

The City of Chelsea requires a single point of contact for any contract resulting from this Request
for Proposals. Subcontractors may be used, but the successful responder, as prime contractors,
shall be responsible for meeting all of the terms of any contract resulting from this Request for
Proposals and must accept full responsibility for any subcontractor’s performance.

Responder’s must provide a list of subcontractors, a description of each subcontractor’s
responsibility in regards to this contract and signed letters of agreement between the responder as
the prime contractor, and its subcontractor(s) identifying their responsibilities and their relationship
to the prime contractor. The prime contractor must notify each individual account (eligible entity)
in writing; the name of their subcontractor both initially and when a sub-contractor is changed. If a
subcontractor has filed for Chapter 11 Bankruptcy of Chapter 7 Bankruptcy, the prime contractor
also must notify the City of Chelsea. The notification must be written and must be within one week
of the events noted above.
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3.15  Written Inquires

Responders may submit written inquiries concerning any part or attachment of this Request for
Proposals. Written inquiries regarding issues outside of the scope of this Request for Proposals will
not be considered.

All inquiries must be submitted by the required date and time, to the contact listed on the cover
page of this Request for Proposals.

All written inquiries must be submitted via electronic mail (email) only. No other manner of
submission will be accepted.

Any change to this submission date and/or time will be made by a notice sent electronically to all
responders. The responder is responsible for confirming receipt of its written inquiries with Dylan
Cook, Chief Procurement Officer, City of Chelsea at Dcook@chelseama.gov.

The City of Chelsea will provide written responses via electronic mail (e-mail) to all written
inquiries received by the required due date. Responses will not identify the inquiry by responder.

3.16 Instructions for Submission of RFP Responses

Each Request for Proposal Response must be sealed, labeled and submitted to the address listed on
the cover page of this document.

Paper Submission- the Responder must submit one (1) original response and four (4) copies to the
Request for Proposals marked “ORIGINAL”. The technical proposal should be in one sealed
envelope and the price proposal should be in a separate sealed envelope. The Envelopes must be
clearly marked “Event Management and Production Services”. All proposals should be
unbound.

3.17 Deadline for Submission

All responses to this Request for Proposals are due at the address listed on the cover page and no
later