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AP® United States Government and Politics 2021 Scoring Guidelines
Question 3: SCOTUS Comparison 4 points

A. Identify the civil liberty that is common in both Citizens United v. Federal Election 1 point
Commission (2010) and McCutcheon v. Federal Election Commission (2013).

o Freedom of speech is the civil liberty that is common to both cases.

B. Explain how the decision in Citizens United v. Federal Election Commission relates to the
reasoning in McCutcheon v. Federal Election Commission.

Acceptable explanations include:

One point for describing relevant information about the decision in the required 1 point
Supreme Court case.
e The Supreme Court in the Citizens United decision ruled that the First Amendment

includes protections for independent spending in political campaigns as free speech.

OR OR

Two points for correctly explaining how the decision in Citizens United v. Federal Election 2 points
Commission relates to the reasoning in McCutcheon v. Federal Election Commission.

e These were both cases that considered whether campaign finance laws passed by

Congress were constitutional. In both cases the Supreme Court held that spending
limitations were in violation of the free speech clause of the First Amendment.

C. Explain how the decision in McCutcheon v. Federal Election Commission can be used to 1 point
support the participatory, pluralist, or elite model of democracy.

Acceptable explanations include the following:

e The decision held that limits on political contributions were unconstitutional,
which supports the elite model because it facilitates the power of wealthier
people or groups to influence the outcome of elections.

e The decision supports the pluralist model because groups combine the power of like-
minded individuals who will be able to raise and spend more than they could
individually to attempt to influence the outcome of elections.

e The decision supports the participatory model because it allows individuals to
contribute to election campaigns, which is a form of participation.

Total for question 3 4 points
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AP® United States Government and Politics 2021 Scoring Commentary

Question 3
Note: Student samples are quoted verbatim and may contain spelling and grammatical errors.

Overview

This question expected students to read a case summary of a nonrequired Supreme Court case (McCutcheonv.
Federal Election Commission) and compare it to a case required in the course (Citizens United v. Federal Election
Commission). Students were asked to identify the civil liberty that is common to both cases. Students were
then asked to explain how the decision in Citizens United v. Federal Election Commission relates to the
reasoning in McCutcheon v. Federal Election Commission. Finally, students were expected to explain how the
decision in McCutcheon v. Federal Election Commission can be used to support the participatory, pluralist, or
elite model of democracy.

Sample: 3A
Score: 4

In part A the response earned 1 point for correctly identifying the civil liberty by stating, “The civil liberty that
is common in both ... is that of free speech.”

In part B the response earned 2 points for correctly explaining how the decision in Citizens United v. FEC
relates to the reasoning in McCutcheon v. FEC by stating, “Citizens ruled that limiting the amount of money a
business donated to a campaign violated the right of free speech ... McCutcheon did this as well but in the
realm of individuals.”

In part C the response earned 1 point for explaining how the decision in McCutcheon v. FEC supports the elite
model of democracy by stating, “Allowing unlimited campaign contributions to individuals ... only affects
those who are capable of giving unlimited campaign contributions aka the wealthy ... [tlhey can now influence
political elections ... endlessly.”

Sample: 3B
Score: 3

In part A the response earned 1 point for correctly identifying the civil liberty by stating, “The civil liberty
common in both Citizens United and McCutcheon is the First Amendment right to Freedom of Speech.”

In part B the response earned 2 points for correctly explaining how the decision in Citizens United v. FEC
relates to the reasoning in McCutcheon v. FEC by stating, “Both cases ruled that the individual right of political
free speech applies to the subject of political contributions and endorsement.”

In part C the response did not earn a point for explaining how the decision in McCutcheon v. FEC supports the
elite, pluralist, or participatory model of democracy. The response does not demonstrate an understanding of

the pluralist form of democracy.

Sample: 3C
Score: 1

In part A the response did not earn a point for correctly identifying the civil liberty.

In part B the response did not earn a point for correctly explaining how the decision in Citizens United v.
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AP® United States Government and Politics 2021 Scoring Commentary

Question 3 (continued)

FEC relates to the reasoning in McCutcheon v. FEC. The response does not explain how both cases applied free
speech protections to an outcome related to campaign finance.

In part C the response earned 1 point for explaining how the decision in McCutcheon v. FEC supports the
participatory model of democracy by stating, “McCutcheon v. Federal Election Commission supports the ...
participatory models of democracy. ... because the government is one that people can openly participate in
such as donating money.”
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